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STATE OF NORTH CAROLINA 
WAKE COUNTY 

IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

__ CVS ___________ 

Amir Abboud,  ) 
Marian Ibrahim Abboud, ) 
THE ASSEMBLY,  and ) 
INDY WEEK  ) 

) 
v.  ) 

) 
Raleigh Police Department ) 

COMPLAINT 

The Plaintiffs, Amir Abboud, Marian Ibrahim Abboud, The Assembly, and INDY Week,  

by and through undersigned counsel, pursuant to N.C. Gen. Stat. § 132-1.4A(g), respectfully 

bring this action against the Respondent, Estella Patterson, Chief of the Raleigh Police 

Department (“RPD”). As described more specifically in the numbered allegations set out below, 

Plaintiffs seek a full, general, and public release of all law enforcement recordings pertaining to 

an incident on April 7, 2021, in which Raleigh Police Department Officers (“RPD”) wrongfully 

executed a “Quick Knock” warrant on the Abbouds’ home. Though Mr. and Mrs. Abboud were 

not and are not suspected of any criminal activity, and both are innocent and law-abiding 

civilians, RPD officers knocked down the front door of their home without warning and invaded 

the privacy of their house with long guns drawn, terrorizing them and their child, all due to 

erroneous police work and a case of mistaken identity, mixing up one person of Arab descent 

with another who bears him little resemblance. To take control of their own narrative, and to 

provide the public with relevant information about the operation of a government-funded police 

force, the Abbouds join with two North Carolina news outlets to seek this full general release of 

footage. 
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The Parties 

 
1. Plaintiffs Amir Abboud and Marian Ibrahim Abboud are married residents of Raleigh, 

NC.  

2. Plaintiffs, The Assembly and INDY Week, are North Carolina-based news organizations 

that regularly report on issues surrounding police conduct. 

3. Defendant Estella Patterson is the Chief of the Raleigh Police Department. Among other 

powers delegated to her by state law, the Chief of Raleigh Police exercises the police 

power within Wake County through the Raleigh Police Department, a custodial law 

enforcement agency possessing law enforcement recordings that are the subject of this 

action. See N.C. Gen. Stat. § 132-1.4A(a)(2) and (6). Chief Patterson is the custodian of 

those recordings.  

4. Pursuant to N.C. Gen. Stat. § 132-1.4A(g), Chief Patterson is both the “head of the 

custodial law enforcement agency” (i.e., RPD) and is the “designated representative” of 

the “law enforcement agency personnel whose image or voice is in the recording.” Chief 

Patterson and the officers appearing in the recording must be notified and given an 

opportunity to be heard at any proceeding regarding the public release of the requested 

footage. 

 
Jurisdiction, Standing, and Venue 

 
5. This Court has subject matter jurisdiction in this action pursuant to N.C. Gen. Stat. § 132-

1.4A. 

6. This Court has personal jurisdiction over the parties pursuant to N.C. Gen. Stat. §§ 1-75.4 

and 132-1.4A. 
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7. Plaintiffs have standing to institute and pursue this action pursuant to N.C. Gen. Stat. § 

132-1.4A. By enacting N.C. Gen. Stat. § 132-1.4A, the North Carolina General Assembly 

has waived the defense of sovereign immunity to Plaintiffs’ requested relief. 

8. The Superior Court of Wake County is the proper venue for this action pursuant to N.C. 

Gen. Stat. §§ 1-77, 1-82 and 132-1.4A(g) because Wake County is the “county where any 

portion of the recording was made….” 

 
Background and General Allegations 

 
9. On the morning of April 7, 2021, Mr. Abboud returned home from work to his wife, 

Marian Ibrahim Abboud, who was pregnant at the time, and their 11-month-old son.  

10. Mr. Abboud was making coffee when RPD officers, who appeared to be SWAT agents 

wearing military-style gear, suddenly and without warning, broke and busted open the 

Abbouds’ front door with a battering ram, pointing their long, AR-styled firearms at Mr. 

Abboud, Mrs. Abboud, and their 11-month-old son, who was screaming in fear.  

11. Mr. Abboud attempted to console his crying son, but RPD officers forcibly instructed Mr. 

Abboud to “put his hands on his head.” 

12. Officers handcuffed Mr. Abboud and separated him from his family, taking him outside 

for questioning.  

13. State Bureau of Investigation (“SBI”) Agent R.C. Cox repeatedly asked Mr. Abboud 

about a man named “Abdullah.” Agent Cox showed Mr. Abboud a picture on his phone 

of an Arab man who bore little resemblance to Mr. Abboud.  

14. Mr. Abboud was disoriented and confused but realized, after Agent Cox zoomed in and 

out on the picture several times, that Agent Cox was referring to his neighbor, who was 

of the same build and race as Mr. Abboud but looked nothing like him.  
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15. Mr. Abboud informed Agent Cox that he had only spoken to his neighbor once prior to 

that day, and that his interactions with his neighbor were confined to exchanging simple 

pleasantries.  

16. Agent Cox insisted that Mr. Abboud had some form of a relationship with his neighbor, 

stating his neighbor had been seen coming in and out of the Abbouds’ residence on 

multiple occasions.  

17. Mr. Abboud informed Agent Cox that this was not possible, as Mr. Abboud has multiple 

cameras around his property and would have been made aware if his neighbor was 

coming in and out of his residence.  

18. Agent Cox told Mr. Abboud he needed to speak with his supervisor, and left Mr. Abboud 

to worry about the safety and emotional state of his family.  

19. The agents then retreated from his home quickly.  

20. Mr. Abboud searched for answers on why his family’s home was wrongfully raided, 

contacting the SBI, Attorney General’s Office, and RPD.  

21. RPD released the warrant to Mr. Abboud, which listed Mr. Abboud’s residence, with his 

neighbor as the warranted individual.  

22. This warrant was obtained based on a false and erroneous statement made by agents 

saying they observed the neighbor entering and exiting the Abbouds’ residence.  

23. The Abbouds’ door frame was badly damaged in this operation. 

24. RPD refused to pay for the damage done to the Abbouds’ door and door frame because 

the damage was done during a search authorized by a valid search warrant, despite the 

fact the warrant was obtained using false statements by investigating agents. The door, 

which customarily is the object in a home that makes its occupants feel safer and secure 
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from the outside world, has served as an everyday reminder of the trauma RPD inflicted 

on this family.  Mr. Abboud paid out of pocket to repair the door. 

25. Mr. Abboud and his family were left traumatized by the actions of the Raleigh Police 

Department.  

26. Mrs. Abboud was eight months pregnant at the time of the incident. Following the 

incident, she experienced stomach pains and insomnia. The delivery of their second child 

was made more difficult by this experience, and she has trouble staying home alone with 

their children due to anxiety about the police invasion. 

27. The Abbouds have been left shocked by this incident and wish to be able to take control 

of their own narrative. 

28. Mr. Abboud’s attorney in the underlying civil suit has publicly released security footage 

from outside the front door of the Abbouds’ home, which depicts RPD’s execution of the 

“Quick Knock” raid. See @AbeSchewel, Twitter (Feb. 21, 2022, 7:15 PM), Link. 

29. Mr. Abboud petitioned the court previously for release of the bodycam footage obtained 

by RPD of this incident. The court ordered the video to be released to Mr. Abboud and 

his attorney without general, public release.  

30. Now, Mr. Abboud, The Assembly, and INDY Week seek a general and public release of 

the footage, so that Mr. Abboud can take control of his narrative and share this story with 

others, for purposes of emotional recovery, accountability, transparency, and policy 

advocacy. 

 
Statutory Action for Release 

 
31. N.C. Gen. Stat. § 132-1.4A(g) governs the general, public release of police body camera 

recordings.  
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32. Pursuant to N.C. Gen. Stat. § 132-1.4A(g) Plaintiffs seek release, as defined in N.C. Gen. 

Stat. § 132-1.4A(a)(7), of all law enforcement recordings made by or on behalf of the 

Raleigh Police Department, including, and without limitation, all body camera 

recordings, dashboard camera recordings, cell phone recordings, or any other recording 

related to this incident as defined by N.C. Gen. Stat. § 132-1.4A(a)(6). The scope of this 

request begins with the arrival of RPD on the Abbouds’ property on April 7, 2021, and 

continues until all law enforcement personnel left their property on that date.  

33. Plaintiffs have no means to determine the identities of all law enforcement personnel 

whose image or voice appears in the recordings requested for release. Thus, Plaintiffs 

respectfully request that the Court order the Defendants to notify all their personnel 

whose image or voice appears in the requested recordings of this action and an 

opportunity to be heard at a hearing on Plaintiffs’ statutory request for relief via the entry 

of an order on form AOC-CV-281 substantially similar to model Exhibit A attached. 

 
There are Eight Factors Under the Statute That Courts Consider in Determining Release 
 

34. The Eight factors that the statute considers are the following: 

a. Release is necessary to advance a compelling public interest. 

b. The recording contains information that is otherwise confidential or exempt from 

disclosure or release under State or federal law. 

c. The person requesting release is seeking to obtain evidence to determine legal 

issues in a current or potential court proceeding. 

d. Release would reveal information regarding a person that is of a highly sensitive 

personal nature. 

e. Release may harm the reputation or jeopardize the safety of a person. 
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f. Release would create a serious threat to the fair, impartial, and orderly 

administration of justice. 

g. Confidentiality is necessary to protect either an active or inactive internal or 

criminal investigation or potential internal or criminal investigation. 

h. There is good cause shown to release all portions of a recording. 

 
(a) Release is necessary to advance a compelling public interest. 

 
35. The operations of RPD are matters of public interest, with news outlets, including 

Plaintiffs The Assembly and INDY Week, regularly reporting on RPD’s activities. See, 

e.g., Jeffrey Billman, Raleigh’s Thin Blue Line, ASSEMBLY (Mar. 2, 2023), Link; Jasmine 

Gallup, Trauma and Lawsuits: Questions Linger in the Wake of Raleigh Police’s ‘No-

Knock’ Warrant Debacle, INDY WEEK (Dec. 14, 2022), Link. 

36. RPD is a government agency, funded with taxpayer dollars. Oversight of such a public 

entity is paramount to keep citizens informed on where their taxpayer dollars are going, 

and how the entity that is designed to protect them is upholding their duties. Oversight of 

governmental agencies is essential to American democracy.  

37. RPD has admitted to the practice of entering homes via “Quick Knock” warrants and has 

acknowledged that there is no standard protocol for “Quick Knocks.”   

38. The use of “Quick Knock” warrants, which typically result in the breach of a home 

within just 0–3 seconds of law enforcement’s knock and announcement, are currently 

deployed by the RPD multiple times per week. Utilizing “Quick Knock” warrants as a 

default is not constitutionally permissible under the Fourth Amendment because it does 

not take into account the individualized circumstances in a given scenario. See United 

States v. Banks, 540 U.S. 31, 38 (2003) (concluding that 15 to 20 seconds is a reasonable 
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wait time when executing a search warrant before forcing entry to prevent the destruction 

of drugs or contraband). 

39. By entering one or two seconds after the knock, RPD creates a perilous and volatile 

situation, endangering residents who are caught by surprise. RPD also endangers 

themselves with this practice given that North Carolina embraces the so-called Castle 

Doctrine, which allows homeowners to use deadly force when they have “reason to 

believe that an unlawful and forcible entry or unlawful and forcible act was occurring or 

had occurred.” N.C. Gen. Stat. § 14-51.2. 

40. The execution “No Knock” and “Quick Knock” warrants is an issue of profound national 

importance, which was heightened after Breonna Taylor was killed by police who were 

executing a “No Knock” warrant. See Brad Polumbo, Don’t Forget Breonna Taylor: Her 

Death Shows Why ‘No-Knock’ Warrants Need to Go, FEE STORIES (June 11, 2020), Link. 

41. The execution of “Quick Knock” warrants is also an issue important to the Raleigh 

community, with news outlets reporting on RPD’s illegal raids involving “Quick Knock” 

warrants and members of the community demanding RPD end the practice. See Virginia 

Bridges, Federal Lawsuit Demands Raleigh Police Change No-Knock and Quick-Knock 

Raid Policies, NEWS & OBSERVER (May 6, 2022), Link. 

42. News coverage depicted ten Black women and children whose homes were illegally 

raided by RPD in May 2020 using “No Knock” tactics and who were unlawfully detained 

by RPD because of evidence fabricated by RPD and the use of an unreliable confidential 

informant. See Joel Brown, Their Homes Were Mistakenly Raided by Police, Now 

They’re Suing the City of Raleigh, ABC NEWS (Feb. 22, 2022), Link; Virginia Bridges, 
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Letter Condemns City of Raleigh’s Tactics in Lawsuit After Police Raided Wrong Home, 

NEWS & OBSERVER (Jan. 30, 2023), Link.  

43. Another example of a “Quick Knock” execution on the wrong home occurred in February 

2020 when RPD forcibly entered the home of Kesha Knight at the same moment that 

they knocked and “announced” their presence. Knight, a disabled woman who struggles 

with movement after a stroke, was shocked and in fear given the difficulty of complying 

with instructions that she keep her hands above her head. See Sean Campbell, This Cop 

Unleashed a Reign of Terror, Say the Wrongfully Accused, ROLLING STONE (Apr. 9, 

2023), Link 

44. Several news outlets have reported on RPD’s illegal raid of Mr. Abboud’s home, 

including Rolling Stone and INDY Week. See Sean Campbell, This Cop Unleashed a 

Reign of Terror, Say the Wrongfully Accused, ROLLING STONE (Apr. 9, 2023), Link; 

Jasmine Gallup, Trauma and Lawsuits: Questions Linger in the Wake of Raleigh Police’s 

‘No-Knock’ Warrant Debacle, INDY WEEK (Dec. 14, 2022), Link. 

45. Security footage of the raid was released to the public, see @AbeSchewel, Twitter (Feb. 

21, 2022, 7:15 PM), Link, but the public has yet to see traumatizing impact of this “Quick 

Knock” warrant from the vantage point of the Abbouds, which depicts the violent 

disruption of the sanctity of their home and their persons. The public has also not seen 

what happened after the forceful entry and the interaction between police and the Abboud 

family.  

46. Moreover, Mr. Abboud believes that he was racially profiled, as law enforcement officers 

erroneously mixed-up Mr. Abboud, a man of Arab descent, with another man of Arab 
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descent who bears little resemblance to Mr. Abboud. This kind of sloppy police work is 

reflective of the national issue of racial profiling in law enforcement.  

47. Erroneous police work that leads to the wrongful execution of a “Quick Knock” warrant 

is of serious public concern. As the U.S. Supreme Court has stated, “[i]t bears repeating 

that it is a serious matter if law enforcement officers violate the sanctity of the home by 

ignoring the requisites of lawful entry.” Hudson v. Michigan, 547 U.S. 586, 603 (2006). 

48. Police use of body cameras is “an issue of importance to the public generally, and to 

public health and safety specifically.” Harmon v. City of Santa Clara, 323 F.R.D. 617, 

625 (N.D. Cal. 2018) (quotations omitted) 

49. The Assembly and INDY Week have joined Mr. Abboud in this lawsuit to inform the 

public of this incident with the goal of promoting accountability and transparency. 

50. There is a “profound national commitment to the principle that debate on public issues 

should be uninhibited, robust, and wide-open.” N.Y. Times Co. v. Sullivan, 376 U.S. 254, 

270 (1964). 

51. The media serves a vital role in society, providing citizens with information they need 

and want to know, ideally promoting transparency, accountability, and understanding.   

Speech pertaining to matters of public concern “occupies the highest rung of the 

hierarchy of First Amendment values and is entitled to special protection.” Connick v. 

Meyers, 461 U.S. 138, 145 (1983) (citation omitted) 

52. The public has a right to be fully informed of issues concerning current events. In re 

Custodial Law Enforcement Agency Recording Sought by the News & Observer Pub. Co., 

No. 20 CVS 2779, 2020 WL 13043345, at *4 (N.C.Super. July 31, 2020) (concluding 

that the “release of the recording is necessary to advance a compelling public interest” 
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regarding “a matter of significant local, state and national public interest”) (attached as 

Exhibit 9). 

53. Moreover, there are multiple trial court orders in North Carolina—some of which include 

cases with news organizations seeking release—finding that the public has a compelling 

interest in officer involved shootings, chases, and other incidents. See In re Doug Miller 

Petition for Release of a L. Enf’t Agency Recording, No. 17 CVS 553, 2017 WL 1838872 

(N.C. Super. Ct. Jan. 26, 2017); In re Doug Miller Petition for Release of a L. Enf’t 

Recording, No. 17 CVS 17546, 2017 WL 6415898 (Oct. 3, 2017); In re Custodial L. 

Enf’t Agency Recording Sought by Capitol Broad. Co., Durham County, 17 CVS 3909 

(Feb. 20, 2018); In re Custodial L. Enf’t Agency Recording Sought by Capitol Broad. 

Co., Lee County, 18 CVS 316 (April 24, 2018); In re Custodial L. Enf’t Agency 

Recording Sought by Capitol Broad. Co., Moore County, 18 CVS 902 (Sept. 7, 2018); In 

re Custodial L. Enf’t Agency Recording Sought by Capitol Broad. Co., Nash County, 19 

CVS 255 (March 7, 2019); In re Custodial L. Enf’t Agency Recordings Sought by Queen 

Mosley, No. 20CVS3383, 2021 WL 5430944, at *2 (N.C.Super. Jan. 25, 2021) (attached 

as Exhibits 2–8). 

 
(b) The recording contains information that is otherwise confidential or exempt from 

disclosure or release under state or federal law. 
 

54. There is not one universal definition of confidentiality as the precise “meaning, nature, 

and scope of confidentiality varies from case to case.” John L. Saxon, Confidentiality and 

Social Services (Part III): A Process for Analyzing Issues Involving Confidentiality, SOC. 

SERVS. L. BULL., No. 35, 2002, at 2, Link.  
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55. A countervailing interest that limits confidentiality is the general public interest in 

governmental accountability. For example, “both the federal Freedom of Information Act 

and North Carolina’s Public Records Law are based on the principles that the public has 

‘a right to know about [the] basic workings of its government’…” John L. Saxon, 

Confidentiality and Social Services (Part I): What is Confidentiality?, SOC. SERVS. L. 

BULL., No. 30, 2001, at 7, Link (quotation omitted). Denying the public access to body 

camera footage because of confidentiality concerns is counterproductive and defeats the 

purpose of “deploying the cameras in the first place.” See Steven Zansberg, Why We 

Shouldn't Hide What Police Body Cameras Show, GOVERNING MAG. (Aug. 2016), Link.  

56. In North Carolina, N.C. Gen. Stat. § 132-1.4A governs the release of body camera 

footage and requires a court to balance confidentiality against factors weighing in favor 

of public release. Here, the facts indicate there are minimal, if any, confidentiality 

concerns present because (1) there is no active investigation involving Mr. Abboud; (2) 

the Abbouds waive any confidentiality concerns regarding their home or their family; and 

(3) RPD has been public about its investigatory practices involving warrant execution. 

See Joe Fisher, RPD Says They Don't Use No-Knock Warrants Amid Criticism from Civil 

Rights Groups, WRAL NEWS (Feb. 23 2022), Link.  

57. Moreover, Mr. Abboud has already publicly released the security footage from outside 

the family’s front door, and it shows RPD’s execution of the “Quick Knock” warrant on 

the home, containing audio of the officers’ voices in the lead-up to the raid and visuals of 

their faces. The public release of this security footage further undercuts any 

confidentiality concerns. See @AbeSchewel, Twitter (Feb. 21, 2022, 7:15 PM), Link. 
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58. To the extent that the Court determines any confidential information exists from the body 

camera footage, such as, in particular, the voices or faces of the officers who executed the 

warrant, the Court is authorized to blur the faces and voices of all such officers. See In re 

Custodial L. Enf’t Agency Recording Sought by News & Observer Pub. Co., No. 20 CVS 

2779, 2020 WL 13043345 (N.C.Super. July 31, 2020) (Exhibit 9). 

 
(c) The person requesting release is seeking to obtain evidence to determine legal issues 

in a current or potential court proceeding. 
 

59. This factor is not applicable because Mr. Abboud has already obtained the recording for 

his personal use, and, therefore, Plaintiffs are not currently seeking that the body camera 

recordings be disclosed and released to determine any legal issue in an ongoing case. 

60. There are no ongoing criminal or disciplinary proceedings to which the body camera 

footage would apply. Mr. Abboud was never charged with any crime. 

 
(d) Release would reveal information regarding a person that is of a highly sensitive 

personal nature. 
 

61. Mr. Abboud and Mrs. Abboud contend that there is nothing of a highly sensitive personal 

nature contained in the videos, and, in any case, they waive any confidentiality concerns 

that pertain to them or their home or their family.  

62. Moreover, Mr. Abboud has already discussed the raid with media outlets who have 

written about the incident. This fact weighs in favor of release. One Alabama court 

granted release of body camera footage in part because local news coverage had written 

about the contents of the footage and because “the release of the footage itself thus [did] 

not implicate privacy concerns that weigh[ed] significantly against disclosure.” Robinson 
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v. City of Huntsville, No. 5:21-CV-00704-AKK, 2021 WL 5053276, at *4 (N.D. Ala. 

Nov. 1, 2021) (Exhibit 10). 

63. Should the Court determine that there are any matters involving information of a highly 

sensitive personal nature, however, the Court is authorized to blur faces and/or voices 

and/or redact any such information prior to releasing the video footage. See In re 

Custodial L. Enf’t Agency Recording Sought by the News & Observer Pub. Co., No. 20 

CVS 2779, 2020 WL 13043345 (N.C.Super. July 31, 2020) (Exhibit 9). 

64. Ultimately, the need for oversight regarding police misconduct outweighs any privacy 

interests at stake. See Jay Stanley, Police Body-Mounted Cameras: With Right Policies in 

Place, a Win for All, ACLU (Oct. 9, 2013), Link. 

  
(e) Release may harm the reputation or jeopardize the safety of a person. 

65. Mr. Abboud has already publicly released the home security footage of the raid, which 

contains audio of the officers’ voices and visuals of their faces.  See @AbeSchewel, 

Twitter (Feb. 21, 2022, 7:15 PM), Link. Thus, the officers’ identities—to the extent the 

security footage depicts them—have already been released to the public. 

66. The release of the body camera footage would not jeopardize RPD officers’ safety or 

reputation, as police-release videos, pictures, and audio recordings are released to the 

public regularly to identify and/or report on the actions committed by police suspects. 

Releasing the body camera footage showing the officers’ wrongful actions here is no 

different. 

67. In other states, courts have limited the ability to withhold security and dash cam footage 

without “specific, articulable safety concerns.” See Chris Pagliarella, Police Body-Worn 

Camera Footage: A Question of Access, YALE L. & POL’Y REV. 533, 540 (2016). 
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68. If the court is concerned about the reputation or safety of RPD officers, it has the 

authority to blur their faces and voices. See In re Custodial L. Enf’t Agency Recording 

Sought by News & Observer Pub. Co., No. 20 CVS 2779, 2020 WL 13043345 

(N.C.Super. July 31, 2020) (Exhibit 9). 

69. However, the identity of police officers is not supposed to be secret when they are on 

duty. North Carolina law requires police officers to display their badge in plain view and 

wear a uniform when on duty. 12 N.C. ADMIN. CODE 2I.0306. 

70. Citing the importance of transparency and accountability, one Ohio city has decided to no 

longer blur the faces of officers appearing in body camera footage. The memo 

announcing this decision stated, “Officer privacy must be respected but also must be 

balanced against constituents’ demands for accountability.” Rachel Dissell, Cleveland to 

Stop Routinely Blurring Police Officer Faces in Body Camera Videos Released to the 

Public, SIGNAL CLEVELAND (July 27, 2023), Link.  

 
(f) Release would create a serious threat to the fair, impartial, and orderly 

administration of justice. 
 

71. This factor weighs in favor of release assuming that there are no pending criminal 

proceedings and no jury to be tainted. 

72. Courts have considered the issue of whether “local media attention” or “pre-trial 

publicity” has or might have “tainted the jury pool.” See, e.g., State v. Rogers, 355 N.C. 

420, 429, 562 S.E.2d 859, 866 (2002); United States v. Miller, 54 F.4th 219, 227 (4th Cir. 

2022). 

73. However, in the present matter, concerns that public release of footage might taint a jury 

pool are not relevant given that Mr. Abboud is not standing trial and has never been 
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charged with a crime, because he is an innocent man who was targeted based on a 

mistake predicated on racial profiling. 

 
(g) Confidentiality is necessary to protect either an active or inactive internal or 

criminal investigation or potential internal or criminal investigation. 
 

74. Because no active internal or criminal investigations are ongoing concerning Mr. 

Abboud, there are no confidentiality concerns applicable to Plaintiffs’ request for the 

public release of the body camera recordings. 

 
(h) There is good cause shown to release all portions of a recording. 

 
75. Community members and media outlets have demanded that RPD discontinue its use of 

“Quick Knock” warrants. See, e.g., Joe Fisher, RPD Says They Don't Use No-Knock 

Warrants Amid Criticism from Civil Rights Groups, WRAL NEWS (Feb. 23 2022), Link. 

76. “No Knock” and “Quick Knock” warrants are “a violation of the sanctity of the home and 

the individual’s right to protect it.” Brad Polumbo, Don’t Forget Breonna Taylor: Her 

Death Shows Why ‘No-Knock’ Warrants Need to Go, FEE STORIES (June 11, 2020), Link.  

77. Under North Carolina law, an “officer executing a search warrant must, before entering 

the premises, give appropriate notice of his identity and purpose to the person to be 

searched, or the person in apparent control of the premises to be searched.” N.C. Gen. 

Stat. § 15A-249. An officer may break and enter any premises only if (1) the officer has 

previously announced their “identity and purpose and reasonably believes either that 

admittance is being denied or unreasonably delayed” or that “the premises is 

unoccupied”; or (2) “The officer has probable cause to believe that the giving of notice 

would endanger the life or safety of any person.” Id. § 15A-251. 
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78. The U.S. Supreme Court has unanimously held that “the common law ‘knock and 

announce principle’ forms a part of the reasonable inquiry under the Fourth 

Amendment.” Wilson v. Arkansas, 514 U.S. 927, 929 (1995). North Carolina courts have 

found “Quick Knock” entries to be noncompliant with the knock-and-announce 

requirement. See State v. Sumpter, 150 N.C. App. 431, 434 (2002) (finding that a police 

officer violated the knock-and-announce requirement when he “announced his presence 

and purpose simultaneously with the opening of the door and entry into the dwelling”); 

State v. Willis, 58 N.C. App. 617, 622 (1982) (finding that “a police officer, at best, 

announced his identity as he entered the front door” and did not state his purpose, which 

“violated the statutory requirements for execution of the search warrant”). 

79. Releasing the footage would shed light on a prominent and important issue implicating 

the Fourth Amendment and the Raleigh community—the dangers and traumatizing 

effects of RPD’s execution of “Quick Knock” warrants—via the perspective and 

experience of the Abboud family.  

80. Releasing the footage would also provide transparency to members of the community. 

See, e.g., Developments in the Law, Considering Police Body Cameras, 128 HARV. L. 

REV. 1794 (2015).  

81. Providing transparency increases the public trust in law enforcement. If the public is to 

trust law enforcement, it must be able to “see for itself” what actually happened during 

the incident subject to release. See Steven Zansberg, Why We Shouldn't Hide What Police 

Body Cameras Show, GOVERNING MAG. (Aug. 2016) (“Policies that deny public access 

to body-worn camera recordings are fundamentally counter-productive. They defeat the 

very purpose for deploying the cameras in the first place.”), Link. 
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82. Releasing body camera footage is also useful for the public because it can clear up 

discrepancies between how police say an operation was conducted, and how it actually 

was conducted. See e.g., Joe Hernandez, Police Statements Tell the First Version of an 

Incident. Then Video Footage Comes Out, NPR (Jan. 31, 2023), Link. Here, releasing this 

footage will allow the public to compare RPD’s statements on how they execute home 

search warrants, and how the operation in the Abbouds’ home was conducted.  

83. As former U.S. Supreme Court Chief Justice Warren Burger famously put it, “People in 

an open society do not demand infallibility from their institutions, but it is difficult for 

them to accept what they are prohibited from observing.” Richmond Newspapers Co. v. 

Virginia, 448 U.S. 555, 572 (1980). 

84. And as Justice Douglas noted, “The dominant purpose of the First Amendment was to 

prohibit the widespread practice of governmental suppression of embarrassing 

information…Secrecy in government is fundamentally anti-democratic, perpetuating 

bureaucratic errors. Open debate and discussion of public issues are vital to our national 

health.” New York Times Co. v. United States, 403 U.S. 713, 724 (1971). 

85. The Assembly and INDY Week, in conjunction with the Abbouds, have a vested interest in 

informing the public of RPD’s practice of using “Quick Knock” warrants in 

contravention of Fourth Amendment requirements.  

 
 
WHEREFORE, THE PETITIONER PRAYS FOR THE FOLLOWING RELIEF:  
 

1. A court order pursuant to N.C. Gen. Stat. § 132-1.4A(a)(6) authorizing a general, public 

release of all law enforcement recordings pertaining to an incident on April 7, 2021, in 
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which Raleigh Police Department (“RPD”) officers wrongfully executed a “Quick 

Knock” warrant on the home of Amir and Marian Abboud.  

2. A hearing on Plaintiffs’ request for public release as soon as practicable and priority 

given to any subsequent hearings in this matter. (a modified form AOC-CV-281 is 

attached hereto as Exhibit A) 

3. Such other and further relief as the Court deems just and proper. 
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Respectfully submitted, this 7 day of December, 2023. 
 
 
 
 

UNC CIVIL LEGAL ASSISTANCE CLINIC 
 

By:__________________________________ 
 

Elizabeth G. Simpson 
North Carolina Bar No. 41596 

102 Ridge Road 
Chapel Hill, NC 27514 

Tel: (919) 962-2552 
Fax: (919) 962-8883 

 
Attorney for Plaintiffs Amir Abboud, Marian Ibrahim Abboud,  

The Assembly, and INDY Week 
This document was partially prepared, 

under the supervision of 
Elizabeth Simpson, by: 

 
Jack Salt 

Morgan Schriner 
Certified Student Legal Interns 

Pursuant to N.C. State Bar Rule, 
Ch. 1 Subch. C. § .0201-.0207 
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ROLLING STONE (Apr. 9, 2023), Link 
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Order After Civil Action Filed To Provide Custodial Law Enforcement Agency Recording for 

In-Camera Review and Order to Provide Notice of Hearing (AOC-CV-281) 
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N.C. Gen. Stat. § 132-1.4A

Current through Session Laws 2023-122 of the 2023 Regular Session of the General Assembly.

General Statutes of North Carolina  >  Chapter 132. Public Records. (§§ 132-1 — 132-11)

§ 132-1.4A. Law enforcement agency recordings.

(a) Definitions. —  The following definitions apply in this section:

(1) Body-worn camera. — An operational video or digital camera or other electronic device, including a
microphone or other mechanism for allowing audio capture, affixed to the uniform or person of law
enforcement agency personnel and positioned in a way that allows the camera or device to capture
interactions the law enforcement agency personnel has with others.

(2) Custodial law enforcement agency. — The law enforcement agency that owns or leases or whose
personnel operates the equipment that created the recording at the time the recording was made.

(3) Dashboard camera. — A device or system installed or used in a law enforcement agency vehicle
that electronically records images or audio depicting interaction with others by law enforcement agency
personnel. This term does not include body-worn cameras.

(4) Disclose or disclosure. — To make a recording available for viewing or listening to by the person
requesting disclosure, at a time and location chosen by the custodial law enforcement agency. This
term does not include the release of a recording.

(5) Personal representative. — A parent, court-appointed guardian, spouse, or attorney licensed in
North Carolina of a person whose image or voice is in the recording. If a person whose image or voice
is in the recording is deceased, the term also means the personal representative of the estate of the
deceased person; the deceased person’s surviving spouse, parent, or adult child; the deceased
person’s attorney licensed in North Carolina; or the parent or guardian of a surviving minor child of the
deceased.

(6) Recording. — A visual, audio, or visual and audio recording captured by a body-worn camera, a
dashboard camera, or any other video or audio recording device operated by or on behalf of a law
enforcement agency or law enforcement agency personnel when carrying out law enforcement
responsibilities. This term does not include any video or audio recordings of interviews regarding
agency internal investigations or interviews or interrogations of suspects or witnesses.

(7) Release. — To provide a copy of a recording.

(8) Serious bodily injury. — A bodily injury that creates a substantial risk of death, or that causes
serious permanent disfigurement, coma, a permanent or protracted condition that causes extreme pain,
or permanent or protracted loss or impairment of the function of any bodily member or organ, or that
results in prolonged hospitalization.

(b) Public Record and Personnel Record Classification. —  Recordings are not public records as
defined by G.S. 132-1. Recordings are not personnel records as defined in Part 7 of Chapter 126 of the
General Statutes, G.S. 160A-168, or G.S. 153A-98.

(b1) Immediate Disclosure. —  When requested by submission of the notarized form described in 
subsection (b2) of this section to the head of a law enforcement agency, any portion of a recording in the 
custody of a law enforcement agency which depicts a death or serious bodily injury shall, upon order of the 
court pursuant to subsection (b3) of this section, be disclosed to a personal representative of the deceased, 
the injured individual, or a personal representative on behalf of the injured individual. Any disclosure 



Page 2 of 8

N.C. Gen. Stat. § 132-1.4A

Jack Salt

ordered by the court pursuant to subsection (b3) of this section shall be done by the agency in a private 
setting. A person who receives disclosure as ordered by the court pursuant to subsection (b3) of this 
section shall not record or copy the recording. Except as provided in subsection (b3) of this section, the 
portion of the recording relevant to the death or serious bodily injury shall not be edited or redacted.

(b2) Notarized Form. —  A person requesting disclosure pursuant to subsection (b1) of this section must 
submit a signed and notarized form provided by the law enforcement agency. The form shall be developed 
by the Administrative Office of the Courts and shall include notice that, if disclosed, the recording may not 
be recorded or copied, or if unlawfully recorded or copied may not be knowingly disseminated, and notice of 
the criminal penalties provided in subsection (b4) of this section.

(b3) Immediate Disclosure Review. —  No later than three business days from receipt of the notarized 
form requesting immediate disclosure pursuant to subsection (b1) of this section, a law enforcement 
agency shall file a petition in the superior court in any county where any portion of the recording was made 
for issuance of a court order regarding disclosure of the recording requested pursuant to subsection (b1) of 
this section and shall also deliver a copy of the petition and a copy of the recording, which shall remain 
confidential unless the court issues an order of disclosure pursuant to this section, to the senior resident 
superior court judge for that superior court district or their designee. There shall be no fee for filing the 
petition. The court shall conduct an in-camera review of the recording and shall enter an order within seven 
business days of the filing of the petition instructing that the recording be (i) immediately disclosed without 
editing or redaction; (ii) immediately disclosed with editing or redaction; (iii) disclosed at a later date, with or 
without editing or redaction; or (iv) not disclosed to the person or persons seeking disclosure. In 
determining whether the recording may be disclosed pursuant to this section, the court shall consider the 
following factors:

(1)  If the person requesting disclosure of the recording is a person authorized to receive disclosure 
pursuant to subsection (c) of this section.

(2)  If the recording contains information that is otherwise confidential or exempt from disclosure or 
release under State or federal law.

(3)  If disclosure would reveal information regarding a person that is of a highly sensitive and personal 
nature.

(4)  If disclosure may harm the reputation or jeopardize the safety of a person.

(5)  If disclosure would create a serious threat to the fair, impartial, and orderly administration of justice.

(6)  If confidentiality is necessary to protect either an active or inactive internal or criminal investigation 
or potential internal or criminal investigation.

In any proceeding pursuant to this subsection, the following persons shall be notified and those persons, or 
their designated representative, shall be given an opportunity to be heard at any proceeding: (i) the head of 
the custodial law enforcement agency, (ii) any law enforcement agency personnel whose image or voice is 
in the portion of the recording requested to be disclosed and the head of that person’s employing law 
enforcement agency, (iii) the District Attorney, (iv) the investigating law enforcement agency, and (v) the 
party requesting the disclosure. The court may order any conditions or restrictions on the disclosure that the 
court deems appropriate.

Petitions filed pursuant to this subsection shall be scheduled for hearing as soon as practicable, and the 
court shall issue an order pursuant to the provisions of this subsection no later than seven business days 
after the filing of the petition. Any subsequent proceedings in such actions shall be accorded priority by the 
trial and appellate courts.

If disclosure of a recording is denied based on subdivision (6) of this subsection, the court shall schedule a 
subsequent hearing, to be held no more than 20 business days after the issuance of the order, to 
reconsider whether the recording should be disclosed.
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(b4)  Any person who willfully records, copies, or attempts to record or copy a recording disclosed pursuant 
to subsection (b1) of this section shall be guilty of a Class 1 misdemeanor. Any person who knowingly 
disseminates a recording or a copy of a recording disclosed pursuant to subsection (b1) of this section is 
guilty of a Class I felony.

(c) Disclosure; General. —  Recordings in the custody of a law enforcement agency shall be disclosed 
only as provided by this section. Recordings depicting a death or serious bodily injury shall only be 
disclosed as provided in subsections (b1) through (b3) of this section.

A person requesting disclosure of a recording must make a written request to the head of the custodial law 
enforcement agency that states the date and approximate time of the activity captured in the recording or 
otherwise identifies the activity with reasonable particularity sufficient to identify the recording to which the 
request refers.

The head of the custodial law enforcement agency may only disclose a recording to the following:

(1)  A person whose image or voice is in the recording.

(2)  A personal representative of an adult person whose image or voice is in the recording, if the adult 
person has consented to the disclosure.

(3)  A personal representative of a minor or of an adult person under lawful guardianship whose image 
or voice is in the recording.

(4)  A personal representative of a deceased person whose image or voice is in the recording.

(5)  A personal representative of an adult person who is incapacitated and unable to provide consent to 
disclosure.

When disclosing the recording, the law enforcement agency shall disclose only those portions of the 
recording that are relevant to the person’s request. A person who receives disclosure pursuant to this 
subsection shall not record or copy the recording.

(d) Disclosure; Factors for Consideration. —  Upon receipt of the written request for disclosure, as 
promptly as possible, the custodial law enforcement agency must either disclose the portion of the 
recording relevant to the person’s request or notify the requestor of the custodial law enforcement agency’s 
decision not to disclose the recording to the requestor.

The custodial law enforcement agency may consider any of the following factors in determining if a 
recording is disclosed:

(1)  If the person requesting disclosure of the recording is a person authorized to receive disclosure 
pursuant to subsection (c) of this section.

(2)  If the recording contains information that is otherwise confidential or exempt from disclosure or 
release under State or federal law.

(3)  If disclosure would reveal information regarding a person that is of a highly sensitive personal 
nature.

(4)  If disclosure may harm the reputation or jeopardize the safety of a person.

(5)  If disclosure would create a serious threat to the fair, impartial, and orderly administration of justice.

(6)  If confidentiality is necessary to protect either an active or inactive internal or criminal investigation 
or potential internal or criminal investigation.

(e) Appeal of Disclosure Denial. —  If a law enforcement agency denies disclosure pursuant to 
subsection (d) of this section, or has failed to provide disclosure more than three business days after the 
request for disclosure, the person seeking disclosure may apply to the superior court in any county where 
any portion of the recording was made for a review of the denial of disclosure. The court may conduct an in-
camera review of the recording. The court may order the disclosure of the recording only if the court finds 
that the law enforcement agency abused its discretion in denying the request for disclosure. The court may 
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only order disclosure of those portions of the recording that are relevant to the person’s request. A person 
who receives disclosure pursuant to this subsection shall not record or copy the recording. An order issued 
pursuant to this subsection may not order the release of the recording.

In any proceeding pursuant to this subsection, the following persons shall be notified and those persons, or 
their designated representative, shall be given an opportunity to be heard at any proceeding: (i) the head of 
the custodial law enforcement agency, (ii) any law enforcement agency personnel whose image or voice is 
in the recording and the head of that person’s employing law enforcement agency, and (iii) the District 
Attorney. Actions brought pursuant to this subsection shall be set down for hearing as soon as practicable, 
and subsequent proceedings in such actions shall be accorded priority by the trial and appellate courts.

(f) Release of Recordings to Certain Persons; Expedited Process. —  Notwithstanding the provisions of 
subsection (g) of this section, a person authorized to receive disclosure pursuant to subsection (c) of this 
section, or the custodial law enforcement agency, may petition the superior court in any county where any 
portion of the recording was made for an order releasing the recording to a person authorized to receive 
disclosure. There shall be no fee for filing the petition which shall be filed on a form approved by the 
Administrative Office of the Courts and shall state the date and approximate time of the activity captured in 
the recording, or otherwise identify the activity with reasonable particularity sufficient to identify the 
recording. If the petitioner is a person authorized to receive disclosure, notice and an opportunity to be 
heard shall be given to the head of the custodial law enforcement agency. Petitions filed pursuant to this 
subsection shall be set down for hearing as soon as practicable and shall be accorded priority by the court.

The court shall first determine if the person to whom release of the recording is requested is a person 
authorized to receive disclosure pursuant to subsection (c) of this section. In making this determination, the 
court may conduct an in-camera review of the recording and may, in its discretion, allow the petitioner to be 
present to assist in identifying the image or voice in the recording that authorizes disclosure to the person to 
whom release is requested. If the court determines that the person is not authorized to receive disclosure 
pursuant to subsection (c) of this section, there shall be no right of appeal and the petitioner may file an 
action for release pursuant to subsection (g) of this section.

If the court determines that the person to whom release of the recording is requested is a person authorized 
to receive disclosure pursuant to subsection (c) of this section, the court shall consider the standards set 
out in subsection (g) of this section and any other standards the court deems relevant in determining 
whether to order the release of all or a portion of the recording. The court may conduct an in-camera review 
of the recording. The court shall release only those portions of the recording that are relevant to the 
person’s request and may place any conditions or restrictions on the release of the recording that the court, 
in its discretion, deems appropriate.

(g) Release of Recordings; General; Court Order Required. —  Recordings in the custody of a law 
enforcement agency shall only be released pursuant to court order. Any custodial law enforcement agency 
or any person requesting release of a recording may file an action in the superior court in any county where 
any portion of the recording was made for an order releasing the recording. The request for release must 
state the date and approximate time of the activity captured in the recording, or otherwise identify the 
activity with reasonable particularity sufficient to identify the recording to which the action refers. The court 
may conduct an in-camera review of the recording. In determining whether to order the release of all or a 
portion of the recording, in addition to any other standards the court deems relevant, the court shall 
consider the applicability of all of the following standards:

(1)  Release is necessary to advance a compelling public interest.

(2)  The recording contains information that is otherwise confidential or exempt from disclosure or 
release under State or federal law.

(3)  The person requesting release is seeking to obtain evidence to determine legal issues in a current 
or potential court proceeding.

(4)  Release would reveal information regarding a person that is of a highly sensitive personal nature.

(5)  Release may harm the reputation or jeopardize the safety of a person.
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(6) Release would create a serious threat to the fair, impartial, and orderly administration of justice.

(7) Confidentiality is necessary to protect either an active or inactive internal or criminal investigation or
potential internal or criminal investigation.

(8) There is good cause shown to release all portions of a recording.

The court shall release only those portions of the recording that are relevant to the person’s request, 
and may place any conditions or restrictions on the release of the recording that the court, in its 
discretion, deems appropriate.

In any proceeding pursuant to this subsection, the following persons shall be notified and those persons, or 
their designated representative, shall be given an opportunity to be heard at any proceeding: (i) the head of 
the custodial law enforcement agency, (ii) any law enforcement agency personnel whose image or voice is 
in the recording and the head of that person’s employing law enforcement agency, and (iii) the District 
Attorney. Actions brought pursuant to this subsection shall be set down for hearing as soon as practicable, 
and subsequent proceedings in such actions shall be accorded priority by the trial and appellate courts.

(h) Release of Recordings; Law Enforcement Purposes. —  Notwithstanding the requirements of
subsections (c), (f), and (g) of this section, a custodial law enforcement agency shall disclose or release a
recording to a district attorney (i) for review of potential criminal charges, (ii) in order to comply with
discovery requirements in a criminal prosecution, (iii) for use in criminal proceedings in district court, or (iv)
for any other law enforcement purpose, and may disclose or release a recording for any of the following
purposes:

(1) For law enforcement training purposes.

(2) Within the custodial law enforcement agency for any administrative, training, or law enforcement
purpose.

(3) To another law enforcement agency for law enforcement purposes.

(4) For suspect identification or apprehension.

(5) To locate a missing or abducted person.

(i) Retention of Recordings. —  Any recording subject to the provisions of this section shall be retained for
at least the period of time required by the applicable records retention and disposition schedule developed
by the Department of Natural and Cultural Resources, Division of Archives and Records.

(j) Agency Policy Required. —  Each law enforcement agency that uses body-worn cameras or
dashboard cameras shall adopt a policy applicable to the use of those cameras.

(k) No civil liability shall arise from compliance with the provisions of this section, provided that the acts or
omissions are made in good faith and do not constitute gross negligence, willful or wanton misconduct, or
intentional wrongdoing.

(l) Fee for Copies. —  A law enforcement agency may charge a fee to offset the cost incurred by it to make
a copy of a recording for release. The fee shall not exceed the actual cost of making the copy.

(m) Attorneys’ Fees. —  The court may not award attorneys’ fees to any party in any action brought
pursuant to this section.

History

2016-88, s. 1; 2019-48, s. 1; 2021-138, s. 21(a).

Annotations
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In~ Miller 

for the challenged slalements. Poytlin, for ex
ample, referenced in and anached to her affi
davit a series of articles appearing in scholarly. 
journals and reputable newspapers, and other 
lntemet blog postings. These articles and blog 
postings provide faCUJal support for the defen
dants' characterizations of ChemRisk.'s prac
tices, and···aJ&o contain assertions similar to 
those ~e by the defend2nts concerning 
those practices.17 Foytlin further averred that . 
the journal that had published ttie ChemRisk 
study, criticized by lhe defendants in lheir 
Huffington Post piece; later retracted the ar
ticle. Given ChemRisk's failure io offer evi
dence that would estllblish the absence of any 
reasonable factual support for the challenged 
statements, it. cannot withstand the -defen
dants' specia! motion to dismiss ChemRisk's 
defamation suit brought against them. That 
motion must be allowed. 

3. Conclusion. The denial of the special 
motion to dismiss is reve~.-and the case is 
remanded to the Superior Court for the entry 

. • or a judgment consistent with this opinion and 
for the award of reasonable attorney's fees 
and costs. The defendants also may file an ap
propriate application for • appellate fees .and 
costs in this court, pursuant to Fabre v. Wal
ton, 441 Mass. 9, lO, 802 N.E.2d 1030 (2004). 

11 Sec Huth, Center rar Public tntcgrity, Haw lndui;.. 
riy Scienlim Stalled Action on Carcinogen (Mar. 13, 
20 I 3); Egilmon, Commentary: Corporate Corruptioo of 
Science-The CD.5t of Chromium(YI)_. 12 lnt'I J. Qc. 
cup. Envtl. Health I 69 (2006); Waldman. Medical Jour
nal 10 R.etnict St~dy: Fi1m'5 Consultanu Concluctcd Re
search, no< Chinese DocJOrs, Wall St. J. (June 6, :Z006); 
Wllldmon, Scudy noo Pollutont to C1111cer;· Then Con
sultants Oot Hold of tr: "ClarificBlion" of Chinese 
Study Absolved Chromium_-6; _Did Author Really Write 
Jt'l, Wall St. J. (Dec. 23, 2005); Chrome-Plated Fraud: 
Thc ChemRi1k Docwnents, EnvironmCDtal Wor:king 
Group (0cc. 23, 200l), hcq>:llwww.ewg.org/research/ 
chrome-pl•1ed-fraud {lwps://permii.cc/87WT-A9PW); 
Michaels, A O,rome-Plo1r:d Controversy, _The Pump 
Hondte (Dec. 7, 2006), hups://lhepumphandle.wonl
press.corr/2006/l2/(f1/o-chrome-placed<0nUoveny 
[h11ps:ltpumud.3EPD-D84M). S« lllw Roe&. Calla
han, "Fins-out Deceptive": Dinortion of Science 
Helped IDdU5tr)' Promote f'lame Retardants, Downplay 
the Health Risks, Chia&o Tribune (May 9, 2012) (Pu
litzer Prizc-nominatr:d 1nicle occuslng ChemRisk of 
dislortiog diffcnmt study on behalf of ciients); Lane, 

45 Med.L.Rpcr. 1243 

So ordered. 

In re Miller 

North Carolina Superior Cl)W1 
Mecklenburg County 

lN THE MATIER OF: DOUG MILLER 
PE1TT(ON FOR RELEASE OF A LAW BN
FORCEMBNT ACENCY REqORDING 

No. 17-CvS-553 
January 26, 2017 
2017BL35115 

NEWSGATHERING 

(1] Access lo records - Law enforcement 
- In general (§ 38.1701) 

Statutory right of ac~ - State open 
records acts (t 44,17) 

Newspaper editor is entitled to police ve
hicle dashpoard camera recordings of incident 
in which police offic;:-er fatally shot armed ~
bery susp~t. since recordings arise from mat
ter of signlfican~ public interest, and release is 
necessary to advance compeUing public inter
est, since North Carolina public records law 
specifically provides for release of recot'dings 
in accordance with statutory. procedures, 
whicJt • have been followed here, since peti
tioner is not see.king release of recordings in 
order 10 obtain evidence to determine legal is
sues in current or pot¢ntial court proceedings, 
since recordings contain sensitive personal in
formation, but would not harm reputation of 
any individual, and pol.ice officer's ·mother's 
name and telephone number will be redacted, 
since release wolild not create serious'fhrcat to 
fair, impartial and orderly administration of 
justice, given that there • is ·no civil action 
pending or anticipated arising from this inci
dent, since confidentiality of ree9rdings is iiot 
necessary to protect either active, inactive or 
potential internal or criminal investigation, 
and since there is good cause shown to release 
recordings. • 

Wcuei,ed Rules a Boon 10 3 Polluters: Worlc of Scien-
tist PAid by the Finn& Viewed Skeptically by Other Ex• . . . . 
pcru; Newnrk Star-u,dger (Mar. 7, 2004) (r~ng on Pettlion by newspaper editor seeking access 
ChemRi&k's chromium reseaich in oihcr ~- ~-, •• , •• ..., po1i<le'CS•dllshboaid camera rtlCO'l'dings. 
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45 Med.L.Rptr. 1244 

Granted;. recordings ordered released with 
certain redactions. 

Jonathan E. Buchan, of EssexRichards P.A., 
• Charlotle, N.C., for petitioner. 

Judy Emken, Charlotte-Mecklenburg Police 
Department attorney, for CMPD. 

Michael Greene, of Goodman, Carr, 
Laughrun, Levine & Greene, Charlotte, for 
police officer AJ. Holzhauer. • 

Daniel .Roberts,· of Goodman, Carr, 
Laughrun, Leyine & Grewe, Cha:rlotte, for 
police officer Ryan Shields. 

George . Laughrun, of Goodman, Carr, 
Laughrun, Levine & Greene, Charlotte, for 
unnamed police officer. 

R. Andrew MWTay, district attorney, for 
Mecklenburg County District Auomey's Of. 
fice. 

Bell, J. 
THIS MATTER came on for· hearing on 

Jwmary 23, 2017 before the undersigned Su
perior Court Judge presiding in Courtroom 
6310 in Mecklenburg County on the Petition . 
for Release of a Law Enforcement Agency 
Recording which was filed January 12, 2017 
by Doug Miller pursuant to N.C.G.S. 132-
l.4A. 

The Petition sought access to the recordings 
in the possession of the Charlotte
Mecklenburg Police Department ("CMPD") 
related to a July· 2, 2012 incident in which 
CMPD Officer A.J. Holzhauer fatally shcit Mi
chael Laney in Charlotte, North Carolinlsl. 

Petitioner, the deputy city· editor and inves
tigations editor of the The Charlotte Observer, 
was represented at the hearing by Jonathan E. 
Buchan. Also appearing were Judy Emlcen, 
counsel for CMPD; Michael Greene. counsel 
for AJ. Holzhauer, whose. voice and/or image 
is contained in the recordings; ban Roberts, 
counsel for Officer Ryan· Shields, whose voice 
ancVor image is contained in the recordings; 
and George Laughnm. counsel for an un
named CMPD official whose voice is audiple 
on the re('.Ordings. Also appearing were Ernes
tioe Lariey, the mother of Michael Laney and 
Antoine Laney, the brother of Michael Laney. 

The Court, having reviewed the recordings 
provided to the Court by CMPD as well as the 
provisions of N.C. G. S. 132-1.4A(g) and hav
iog heard statements and argument from coun
sel for the parties and in-cowt statemeois of 
Ernestine Laney and Antoine Laney, makes .. 
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the following _findings of feet and conclusions 
of law: 

FINDINGS OF FACT 

1. CMPD has provided to the Court foi: its 
review pursuant to N.C.G.S. 132.-l.4A(g) 
a memory stick with the recordings from 
dashboard cameras from CMPD vehicles 
assigned on July 2, 2012 to Officer Hol-
2.hauer aru! to Officer Shields, and the 
Court has carefully reviewed those re- · 
cordings. The recording from the Shiel~ 
vehicle Is referred to herein as tbe 
"Shields Recording," and the recording 
from the Holzhauer vehicle is referred to 
herein as the "Holzhauer Recording:" 

2. These recordings relate to the July 2, 
2012 attempted arrest and pursuit by 
these two officers of Michael Laney, a • 
suspect in a then-recent anned robbery. 
This encounter resulted ih the death of 
Michael Laney from a gunshot wound to 
the head fired by Officer Holzhauer. • 

3. Mr. Miller seeks release of these record· 
ings pur.;uant to N.C.G. S. 132,l.4A (g). 

4. The panics required to be served under 
this statute were property served and re
ceived notice of this hearing. 

5. Ernestine Laney, who is the mother of 
Michael Laney· and acted as administra
trix of his estate, and Antoine Laney, the 
brother of Michael Laney, support re
lease of the recording to Mr. Miller and 
to the public,. . 

6. The CMPD does not object lo release of 
the recOrdings in iight of the fact that 

• there are no civil or criminal proceedings 
pending or anticipated, and in light of lhe 
necessary scrutiny under which law en
forcement functions and CMPD's inter
est in fostering transparency regarding its 

. operations. 

1. The District Attorney for the 261
h Pros

ecutorial District was served with a copy 
of the Petition and a notice of this hear
ing, but did not appear in person. Ms. 
Emken, counsel for CMPD, informed the 
Court that she had spoken with Assistant 
District· Attorney Blll Stetzer, who had 
authorized her to inform the Court that 
the District Attorney's Office does not 
object to the release of the recordings. 

; 
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In re Miller 

8. Officer Shields does not object to the re
lease of the recordings, and the unnamed 
CMPD official represented by Mr. 
Laughrun does not object to the release 
of the recordings. 

9. Officer Holzl1auer does not object to the 
release of the recordings, with the excep
tion of the re!ea~ of the portion& of the 
recQrdings which include: {]) Officer 
Holzhauer's telephone convcnation with 
his mother that occurred subsequent to 
the shooting, (2) the name of his mother, 
and (3) the mother's telephone number if 
it is included_ on· the recording. This in
fonnation is found at approximately lime 
23:35109 (I l :35:09 p.m.) on the. Hol
zhauer Recording. Officer }iolzhauer 
contends that relea-se _of these portions of 
the recordings would disclose informa
tion that is of a highly sensitive and per
sonal nature and may jeopardize the 
safety of the officer's mother. 

I 0. The Court noted rhe presence on the 
Shields Recording of a telephone num
ber of a police officer which should also 
be redacted pursuant to N.C.G.S. 132° 
l.7(bl). 

11 . Petirioner does not object to the redac
tion from the recor(lings of the name of 
Officer Holzh.auer's mother or of her 
telephone number if it appears on the 
recording but does object to the redac
t.ion of any portions of. the recordings 
containing the telephone conversation 
be(Ween Officer Holzhauer and his 
~o~er. Petitioner does no( object 10 the 
redaction of the telephone number of 
tne police officer on the Shields Record
ing. 

12. On or about Augus1·20, 2012, the Dis-
• trict Attorney for the 26'h Prosecutorial 

District released his··office's review of 
rhe investigation _surrounding the death 
of Michael Laney which delermined 
-that there was no evidence .that Officer 
Holzhauer acted unlawfully in connec
tion with the July 2, 2012 shooting in
cident. There are, therefore, no pending 
criminal actions regarding this incident. 

13. There are no pending civil actions aris
ing from. the July 2, 2012 shooting of 
Michael Delaney. • 

4 
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CONCLUSIONS OF LAW 
I. Pursuant to N.C.O.S. 132-l.4A(g), Mr. 

Miller is a "person" with standing 10 file 
a Superior Court action seeking an order 
directing release of dashboard camera re
cordings. 

[1) 2. In applying the balancing lest set 
forth in N.C.G.S. 132-1.4A(g), I have 
conclude~fas follows: 

(a) The recordings at issue, related to an 
officer-involved shooting that cc
.curred approximately four and one
half years ago, arise from a ma.uer of 
significant public interest, and release 
is necessary to advance a compelling 
public interest. This factor weighs in 
favor of release of the recordlngs. 

(b) The recordings al issue are, pursuant 
to N.C.G.S. 132-1.4A, riot public re
co.rds or • personnel records, and are 
exempt from disclosure except as 
pTQvide<l by che stature. Because this 
statute specifically provides for re
lease of such recordings in accor
dance with the statutory procedures 
which have been followed in this 
mauer, this factor is neutral. 

(c) The Petitioner is not seeking release 
of the recordings in order to obtain 
evidence lo detennine legal issues in 
a current or potential court procecd-

• 1ng. This factor is, therefore, a neulral 
factor. 

(d) The recordings contain information 
that is of a highly sensitive personal 
nature, in that they: (I) involve the 
shooting death of Michael Laney, and 
(2) involve at least one of the ~
sponding officer's reactions and emo
tional state at the time of the incident. 
This factor therefore weighs both 
against release from ·the standpoint of 
the officer and in .favor of release 
from the standpoint of the Petitioner, 
particularly in light of the support of 
the Petition by Ernestine Laney and 
A_ntoine Laney 

(e) Release of the ~cordings would not 
harm the reputation of any indi\iduaL 

. Release of the Holzhauer Recording 
in its entirety rould, however, jeopar
dize the safety of Officer Holzhauer·s 

I 
i'· 
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION- ? i :
FILE NO. 20 CVS 2779 S L LCOUNTY OF FORSYTH

31 Ali:5Ll1)'' JUt.

IN THE MATTER OF:

CUSTODIAL LAW ENFORCEMENT

AGENCY RECORDING SOUGHT BY:

THE NEWS & OBSERVER PUBLISHING CO„

d/b/a "THE NEWS & OBSERVER"; CAPITAL

BROADCASTING COMPANY, INC., d/b/a

"WRAL-TV"; WTVD TELEVISION LLC, d/b/a

"ABC 11"; HEARST PROPERTIES INC., d/b/a

"WXII-TV"; GRAY MEDIA GROUP, INC.,

d/b/a "WBTV"; WUNC PUBLIC RADIO LLC,

d/b/a "WUNC-FM"; CAROLINA PUBLIC PRESS;

LEE ENTERPRISES d/b/a "THE WINSTON-

SALEM JOURNAL" and "THE NEWS & RECORD";

THE NEW YORK TIMES COMPANY; and

THE ASSOCIATED PRESS,

ORDER

Petitioners.

This matter came before the undersigned on July 29, 2020 upon Petitioners' Petition for

Release of Custodial Law Enforcement Agency Recordings pursuant to N.C.G.S. §132-1.4A(g).

Based upon a review of the court file, consideration of oral and written arguments tendered,

and applicabie law, the Court makes the following findings of fact and conclusions of law:

FINDINGS OF FACT

On June 17, 2020, Petitioner The News & Observer Pubiishing Co. filed a Petition for

Release of Custodial Law Enforcement Agency Recordings. The Petition sought release

of any recordings in the custody of the Forsyth County Sheriff's Office and the North

Caroiina State Bureau of Investigation concerning events surrounding the death of Mr.

John Neville on or about December 2, 2019. Mr. Neville was, at the time, being held in

custody of the Forsyth County Detention Center;
Petitioner thereafter filed an Amended Petition on Juiy 23, 2020, for the purpose of

adding the additional Petitioners named above;

Petitioners served copies of the Petition on the Forsyth County Sheriff and the District

Attorney;

1.

2.

3.

1



4. The head of the custodial law enforcement agency gave notice of the Petition and

hearing to all law enforcement personnel whose image or voice is depicted in the

recording;

5. The Court conducted an in camera review of all recordings received pursuant to an

Order entered on June 30, 2020. Specifically, the Court received and reviewed a single

thumb drive containing multiple recordings from the NC SBI. Further, the Court received

and reviewed two separate thumb drives each containing multiple recordings from the

Forsyth County Sheriff's Office legal counsel. Flaving fully reviewed the submissions from

both agencies, the Court finds the separate submissions contained the same video

footage;

6. All recordings were made in Forsyth County and specifically within the Forsyth County

Detention Center;

7. Mr. John Neville was arrested by the Kernersville Police Department on December 1,

2019 on an outstanding warrant from Guilford County. While being held at the Forsyth

County Detention Center, Mr. Neville suffered an unknown medical condition on

December 2, 2019 that caused him to fall from a top bunk and onto the concrete cell

floor. Detention officers and a nurse responded to the cell and interacted with Mr.

Neville. Mr. Neville was then moved to an observation cell by jail personnel. Eventually

emergency medical assistance was called to the Detention Center to render medical

assistance to Mr. Neville. He was transported to the hospital and passed away on

December 4, 2019;

8. On July 8, 2020, District Attorney Jim O'Neill announced that five detention officers and

a nurse had been charged with Involuntary Manslaughter related to death of Mr.

Neville. All defendants have received notice of the present Petition and hearing;

9. All defendants were given an opportunity to be heard, by and through counsel, at the

present hearing. In addition, the Court heard from the District Attorney, legal counsel

for Sheriff Kimbrough, and from Sheriff Kimbrough himself. In the exercise of its

discretion, the Court also heard from Michael Grace, Esquire on behalf of the family and

the estate;

10. The District Attorney objects to release of the recordings at this time citing concerns

that any release at this stage would create a serious threat to the fair, impartial and

orderly administration of justice (N.C.G.S. §132-1.4A(g)(6)). The District Attorney

appropriately cites Rule 3.8 of the Rules of Professional Conduct regarding the special

responsibility of prosecutors in seeking justice. He also contends that while charges have

now been filed, that the investigation is necessarily ongoing until final disposition of

each criminal case (N.C.G.S. §132-1.4A(g)(7));

11. Defense counsel are united in their objection to release of the recordings at this time

also citing factor (g)(6) and specifically contending that any pretrial release would

substantially impair the defendants' ability to receive a fair trial in the pending criminal

charges. Also, multiple counsel contend that the criminal charges are only weeks old

2



and the defense is just now beginning to investigate the allegations and prepare their

defenses. Finally, two counsel cite client safety concerns if the recordings are released;

12. Mr. Neville's family initially opposed release of the recordings and requested that Sheriff

Kimbrough not release the recording or other information regarding their Father's

death. Flowever, the family, by and through counsel, now joins the Petitioners in

requesting that the recordings be released to the public;

13. Sheriff Kimbrough defers to the family's wishes regarding release of the recordings;

14. The Court has carefully considered and balanced the applicability of all the N.C.G.S. §

132-1.4A(g) standards.

CONCLUSIONS OF LAW

The Court has jurisdiction over the parties and the subject mattery

The Petitioners have standing to seek release under N.C.G.S. §132-1.4A(g);

In applying the balancing test set forth in N.C.G.S. §132-1.4A(g), the Court concludes as
follows:

a. All parties acknowledge, and the Court concludes, that there is a compelling

public interest in this case. This public interest is only furthered by the fact that

the death was not publicly reported for at least six months after it occurred (see

exhibits attached to Petitioners' brief). Certainly, there was an SBI investigation

initiated on or about December 5, 2019 at Sheriff Kimbrough's request. The

results of that investigation together with the autopsy have now resulted in the

present criminal charges. And while the Court acknowledges that the decision to

not publicly report the death was made by Sheriff Kimbrough at the request of

the grieving family, this extended delay in reporting only deepens the compelling

public interest in a death allegedly caused by the actions of Forsyth County

detention officers or personnel. These alleged actions, occurring while Mr.

Neville was in custody, relate to a matter of significant local, state and national

public interest and the release of the recording is necessary to advance a

compelling public interest. This factor weighs heavily in favor of release of the

recordings;

b. The recordings do not contain information that is otherwise confidential or

exempt from disclosure or release under State or Federal law. This is a neutral

factor;

c. Petitioners are not seeking release of the recordings in order to obtain evidence

to determine legal issues in a current or potential court proceeding. This factor

is, therefore, neutral;

d. There are portions of the video where Mr. Neville is receiving emergency

medical care and some of those depictions are of  a highly sensitive personal

nature. Fiowever, the Court can redact those portions to alleviate this concern,

Accordingly, this factor weighs in favor of release of the recordings;

1.

2.

3.

3



e. There were generalized concerns raised about possible safety issues to the

Defendants if the recordings were released. Any safety issues would also have

been present at the time the charges were announced and the defendants

publicly identified at the July 8, 2020 press conference and in the subsequent

media coverage. The Court has considered this standard and finds that it weighs

in favor of not releasing the recordings;

Release of the recordings would not create a serious threat to the fair, impartial

and orderly administration of justice. The Court has carefully weighed this factor

and the arguments made by counsel. The Court concludes that by utilizing tools

such as juror questionnaires, extensive jury voir dire as well other statutory and

discretionary alternatives available to include appropriate limiting instructions

and admonishments, the trial court can ensure a fair and impartial jury panel.

This factor is, therefore, neutral;

g. Confidentiality is not necessary to protect an active criminal investigation.

Having reviewed the SBI investigative report and the autopsy, the District

Attorney has initiated and publicly announced charges. This factor weighs in

favor of release of the recordings;

h. There is good cause shown to release the recordings or some portion thereof as

noted in paragraph (a) above. This factor weighs in favor of release of the

recordings;

The Court has also considered, and deems relevant, the family's request that the

video be released.

4. Having considered the standards specifically required or otherwise permitted to be

considered by the Court pursuant to N.C.G.S. §132-1.4A(g), the Court concludes that the

recordings sought by Petitioners should be released in part;

5. As stated above, the Court has reviewed multiple video recordings. It appears to the

Court that the recordings were made by a combination of body-worn cameras, at least

one hand-held video camera, and fixed dormitory cameras. The Court will order release

of two videos with limited redactions as determined in the Court's discretion (see

subparagraph (d) above). The remaining videos capture the same events but at different

angles depending upon the individual camera location. In the exercise of the Court's

discretion, these additional videos will not be released pursuant to the present Petition;

6. The videos ordered released are as follows; (As identified on the Forsyth County

Sheriff's Department storage device)

a. "Woodley" MP4 File - From time mark 0:00 to 19:55 only,

b. "Crosby EQV" MTS File - From time mark 0:00 to 25:40 only.

7. Petitioners are required to blur any image of buttocks or genital area. Further, an

unidentified inmate is briefly shown seated in a chair in an adjoining room on the

Woodley tape at approximately 19:02. This person's face is to be blurred as well to

protect his identity.

f.

I.
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IT IS, THEREFORE, ORDERED, as follows:

Petitioners' request for release of video recordings of the December 2, 2019 incident is

granted in part;

The Forsyth County Sheriffs Office, the custodian of the recordings sought by

Petitioners, shall release to Petitioners, by and through counsel Michael Tadych, the

video recordings as specified and limited in paragraph 6(a) and (b) above (namely,

"Woodley" MP4 File - From time mark 0:00 to 19:55 only and "Crosby EQV" MTS File -

From time mark 0:00 to 25:40 only). This release shall occur on Wednesday, August 5,

2020 by 12:00 PM;

The Petition as to all other video recordings as contained on the thumb drives submitted

to the Court for in camera review is denied. The single thumb drive received from the

NC SBI and the two thumb drives received from the Forsyth County Sheriffs Office are

hereby placed under seal by order of the Court. The items shall remain under seal

pending further order by a Superior Court Judge or the North Carolina Appellate Courts;

The Forsyth County Sheriffs Office counsel and Petitioners' counsel are directed to

confer to make sure that any technical issues regarding format, transfer or any

unspecified technical issues are resolved prior to release;

Petitioners are ordered to make the privacy adjustments as described in Conclusion #7

above prior to any pubic release.

1.

2.

3.

4.

5.

IT IS SO ORDERED.

This the 31^t day of July, 2020.

R. GregoryBwne

Superior pourt Judge Presiding
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United States District Court, N.D.
Alabama, Northeastern Division.

Brandie ROBINSON, as personal representative of

the estate of Crystal Ragland, deceased, Plaintiff,

v.

CITY OF HUNTSVILLE, et al., Defendants.

Civil Action Number 5:21-cv-00704-AKK
|

Signed 11/01/2021

Attorneys and Law Firms

Martin E. Weinberg, Martin Weinberg, PC, Shannon, AL,
Richard Allan Rice, The Rice Law Firm LLC, Birmingham,
AL, for Plaintiff.

C. Gregory Burgess, Lauren A. Smith, Stephanie Margaret
Gushlaw, Lanier Ford Shaver & Payne, P.C., Huntsville, AL,
for Defendant City of Huntsville.

C Gregory Burgess, Lanier Ford Shaver & Payne, P.C.,
Huntsville, AL, for Defendants Officer Brett Collum, Officer
Jonathan Henderson.

MEMORANDUM OPINION AND ORDER

ABDUL K. KALLON, UNITED STATES DISTRICT
JUDGE

*1  This case arose from Crystal Ragland's death at the
hands of Huntsville police officers. Ragland, an Army veteran
suffering from PTSD, was killed by officers who were
responding to reports that Ragland had a gun and was pointing
it at her neighbors. Doc. 48 at 4-7. Though the court dismissed
plaintiff Brandie Robinson's lawsuit, see id. at 13-14, public
interest in the shooting remains understandably high. Now
before the court is AL.com's request for public access to
bodycam footage filed in support of the defendants’ motion

to dismiss. 1  For the reasons stated below, the request is due
to be granted.

A.

In the early stages of this case, the parties jointly proposed
a consent protective order which would permit the parties
to designate materials as confidential prior to production.
Doc. 7. The proposed order stipulated that “no materials
designated as confidential shall be disclosed ... to the media
or otherwise published or disseminated,” but provided that
the parties could file a motion objecting to any confidentiality
designation to bring the matter before the court. Id. at 5-6.
The proposed order also allowed for its terms to be modified
or limited “either by written agreement of the parties or by
motion of any party for good cause shown.” Id. at 8. The court
adopted the parties’ proposed order verbatim. Doc. 8.

Relying on this protective order, the defendants then moved
for leave to file evidence – specifically, bodycam footage
from the defendant officers who shot Ragland and a
compilation of screenshots from the videos – under seal in
support of their motion to dismiss. See docs. 28, 32. Robinson,
the personal representative of Ragland's estate, objected:

I understand that [unsealing the case]
would allow evidence surrounding this
death to be consumed by the public. I
understand that some of this evidence
including videos, audio, [and] written
reports are extremely sensitive and
graphic. However, I have weighed
those concerns and believe it is clearly
in the best interest of my family and
the public interest for this case to
be unsealed. We believe unsealing
this case will ensure transparency and
accountability in the pursuit of justice.

Docs. 29, 29-1. In light of the then-pending motion to dismiss,
the court temporarily granted the defendants’ motion to file
under seal, but promised to “revisit the issue after ruling on
the motion to dismiss.” Doc. 35. That time has now come.
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B.

*2  The defendants urge the court to maintain the
confidentiality of the officers’ bodycam footage despite

AL.com's request. 2  In support, they cite both the protective
order itself and Alabama Code § 12-21-3.1(b), which
maintains that law enforcement investigative materials,
including bodycam footage, “are not public records” and
“are privileged communications protected from disclosure.”
Exhibit 2. The court treats Robinson's previous objection, doc.
29, as a motion objecting to the confidentiality designation,
and Robinson has responded in support of AL.com's request,
see doc. 50. Therefore, the issue of unsealing the footage is
now properly before the court under the explicit terms of the

protective order. See doc. 8 at 2. 3  And because the bodycam
videos were filed in support of a substantive motion that
required judicial resolution on the merits, and are therefore
judicial records, this court is bound by the federal common
law – not Alabama state law – in determining whether
disclosure is proper. See Comm'r, Alabama Dep't of Corr. v.
Advance Loc. Media, LLC, 918 F.3d 1161, 1167 (11th Cir.
2019).

1.

“The common-law right of access to judicial proceedings, an
essential component of our system of justice, is instrumental
in securing the integrity of the process.” Chicago Trib.
Co. v. Bridgestone/Firestone, Inc., 263 F.3d 1304, 1311
(11th Cir. 2001). Accordingly, the media and public have a
presumptive right to access judicial records. Id. This right
is not absolute, and when deciding whether to withhold
a judicial record from the public, the court must balance
the competing interests of the parties to determine whether
there is good cause to deny public access. F.T.C. v. AbbVie
Prod. LLC, 713 F.3d 54, 62 (11th Cir. 2013). Among the
relevant factors in this analysis are “whether the records are
sought for such illegitimate purposes as to promote public
scandal or gain unfair commercial advantage, whether access
is likely to promote public understanding of historically
significant events, and whether the press has already been
permitted substantial access to the contents of the records.”
Newman v. Graddick, 696 F.2d 796, 803 (11th Cir. 1983)

(citing Nixon v. Warner Commc'ns, Inc., 435 U.S. 589, 598,
602-03, n.11 (1978)). In addition to these factors, “a judge's
exercise of discretion in deciding whether to release judicial
records should be informed by a sensitive appreciation of
the circumstances that led to the production of the particular
[record] in question.” Chicago Tribune, 263 F.3d at 1311
(citing Nixon, 435 U.S. at 598, 602-03).

2.

In their initial motion to file under seal, the defendants
argued only that the bodycam footage contained “confidential
and sensitive information that should not be shared with
the general public.” Doc. 28 at 2. The defendants now
argue also that the “identities of the officers involved
in this case—names and faces—are readily discernable
from the [bodycam] videos,” and that to “law enforcement
officers routinely involved in police-citizen encounters and
investigative assignments requiring anonymity and surprise,
minimizing the public disclosure of officer identities is
significant to job performance and personal safety.” Exhibit
3. Thus, the defendants contend, “the release of these videos
as proposed by AL.com could compromise the safety of
the defendant officers and foreclose them from serving (or
continuing to serve) in any undercover capacity now or in the
future.” Id.

In response, Robinson notes that the public already has
considerable access to the contents of the bodycam footage
via the court's memorandum opinion, including the identities
of the officers, and that the “City of Huntsville has concluded
its internal investigation and there are no other ongoing
investigations into the matter at this time that would outweigh
the public's need to have access to the contents of the videos.”
Doc. 50 at 4-7. Robinson also references multiple examples
of recent police misconduct in Huntsville and argues that
“[g]iven the ongoing disputes regarding the matter of policing
as it relates to mentally disabled in the City of Huntsville, the
public has a right to be informed as to important matters of
public concern.” Id. at 10.

3.
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*3  Analysis of these legal arguments would not be complete
without acknowledging their broader societal context. Crystal
Ragland's killing, and this subsequent lawsuit and request
for records, comes during a time of important reckoning in
our country. To state the obvious, alleged systemic issues
in policing are at the forefront of the public consciousness,
sparked by countless instances of excessive force by police

officers in recent years. 4  Particularly relevant to this case,
African Americans and those experiencing mental health
crises are victims of police violence at disproportionately high

rates. 5  Because of this violence, community members, both
nationally and here in Alabama, have organized to demand
transparency and accountability in how law enforcement

officers police their communities. 6  Such transparency is
crucial to maintaining trust in our criminal justice system
and in our democratic society as a whole, especially because
police use-of-force incidents are historically underreported

or miscategorized by police departments. 7  And because of
the many doctrinal barriers that plaintiffs face in pursuing

judicial remedies for alleged police misconduct, 8  public
access to videos like those at issue here, even where there is no
constitutional violation, is imperative to foster dialogue about
whether structural reforms in policing are needed.

4.

The Newman factors weigh in favor of disclosure. To begin,
AL.com does not seek the bodycam footage for an illegitimate
purpose, but instead requests access for the precise goal of
“promot[ing] public understanding of historically significant
events.” Newman, 696 F.2d at 803. As Ashley Remkus writes
in her request, “[u]se of force has been of great public and
political interest in Huntsville in 2021,” following the murder
conviction of another police officer “for the shooting of a
suicidal man.” Exhibit A. As to this case, Remkus states, “the
public once again has a great interest in seeing the videos
that show the operation of the city police department and
what happened when officers Jonathan Henderson and Brett
Collum encountered Crystal Ragland on May 30, 2019.” Id.
And, as Remkus notes, “[i]n the more than two years since
[Ragland's death], public tax dollars have funded the litigation
resulting from the fatal encounter, yet the public has been
mostly kept in the dark.” Id.

*4  The court agrees that releasing the bodycam footage will
allow the public to gain a better understanding of the officers’
conduct, which is especially significant given the broader
context in both Huntsville and the country at large. Moreover,
since the court's memorandum opinion already discussed the
events surrounding the shooting in detail, “the press has
already been permitted substantial access to the contents of
the records.” Newman, 696 F.2d at 803. Indeed, local news

coverage has already quoted portions of this retelling, 9  and
the release of the footage itself thus does not implicate privacy
concerns that weigh significantly against disclosure.

In sum, based on a sensitive appreciation of the circumstances
and a balancing of the parties’ interests, there is no good
cause to deny public access to the bodycam footage in this
case. See AbbVie, 713 F.3d at 62; Chicago Tribune, 263
F.3d at 1311. Therefore, because all three Newman factors
weigh in favor of public access and such access is vital in
an open democratic society – including for the scrutiny of
judicial decisions dismissing cases alleging excessive force –
AL.com's request is due to be granted.

5.

The defendants request alternatively that the court orders
redaction of the defendant officers’ identities because “the
widespread dissemination and publication of their names,
faces, voices, and other identifying characteristics over the
internet ... [is] a much larger and very specific threat to
officer safety and privacy.” Exhibit 3. The defendant officers
were public officials acting under the authority of the City
of Huntsville, and the footage depicts the officers performing
their duties in a public space in front of multiple witnesses.
As such, the officers’ actions are rightfully the subject of
public scrutiny, and their limited right to privacy in these
actions does not override the public's right of access to the
full contents of the footage. See Toole v. City of Atlanta, 798
F. App'x 381, 388 (11th Cir. 2019) (citing Smith v. City of
Cumming, 212 F.3d 1332, 1333 (11th Cir. 2000)) (discussing
diminished privacy expectations of police officers acting in

their official capacity on matters of public concern). 10 , 11

Therefore, because the officers are already named in the
complaint and other court filings, and due to the importance
of public access here, the court will decline the defendants’
request.
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C.

*5  Accordingly, the court's order temporarily granting the
defendants’ motion for leave to file evidence under seal, doc.
35, is REVISED, and the defendants are ORDERED to file
exhibits A-C of their motion to dismiss, doc. 32, with the court
by November 5, 2021, redacted only insofar as is necessary to
remove identifying information of non-party individuals. The
defendants are also ORDERED to produce these exhibits to
Brandie Robinson and AL.com by the same date.

DONE the 1st day of November, 2021.

Exhibit 1

Oct. 26, 2021

Honorable Abdul K. Kallon
United States District Judge, Northern District of Alabama
Hugo L. Black United States Courthouse
1729 5th Ave. N.
Birmingham, Alabama 35203

Subject: Request for exhibits

DELIVERED VIA EMAIL

Dear Judge Kallon:

I am a reporter for the Alabama Media Group, which
publishes AL.com, The Huntsville Times, The Birmingham
News and the Press Register in Mobile. I am writing to you
to request that the bodycam footage in Robinson v. City of
Huntsville, be made public.

Use of force has been of great public and political interest
in Huntsville in 2021, following the trial of another officer,
William Ben Darby, who was convicted of murder this

summer for the shooting of a suicidal man. The mayor and
chief have said that shooting was within policy.

In the Ragland case, the public once again has a great interest
in seeing the videos that show the operation of the city
police department and what happened when officers Jonathan
Henderson and Brett Collum encountered Crystal Ragland on
May 30, 2019.

In the more than two years since, public tax dollars have
funded the litigation resulting from the fatal encounter, yet the
public has been mostly kept in the dark.

Specifically, I am seeking copies of two body-worn camera
videos that were identified as Exhibits A and B and described
in detail in the memorandum opinion filed on Oct. 15, 2021.

Ms. Ragland's family supports making the videos available
for public viewing. In an affidavit filed in this case on Aug.
19, 2021, Ms. Brandie Robinson, who is Ms. Ragland's sister
and the representative of her estate, asked that the videos
be unsealed. “We believe unsealing the case will ensure
transparency and accountability in the pursuit of justice,” Ms.
Robinson said in the affidavit.

To mitigate any burden on the Court, I am willing to pay
reasonable fees for copies, or to provide any necessary
equipment, such as flash drives or disks.

Sincerely,

Ashley Remkus

/s/ Ashley Remkus

Investigative reporter
Alabama Media Group
200 West Side Square
Huntsville, Alabama 35802
aremkus@al.com

Exhibit 2

From:
 

Greg Burgess
 

Sent:
 

Tuesday, October 26, 2021 4:18 PM
 

To:
 

ALNDdb_Kallon_Chambers
 

Cc:
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Subject:
 

RE: Request for exhibits
 

CAUTION - EXTERNAL:

Dear Judge Kallon:
Thank you for your email. We appreciate the opportunity to
respond before the Court rules on AL.com's request.

Defendants object to the release of the body-worn
camera (“BWC”) videos that have been filed under seal
in this case. Pursuant to section 12-21-3.1(b) of the
Alabama Code, the BWC videos are “not public records”
and therefore “privileged” law enforcement investigative
materials. Id. (“Law enforcement investigative reports and
related investigative material are not public records.
Law enforcement investigative reports, records, field notes,
witness statements, and other investigative writings or
recordings are privileged communications protected from
disclosure.”) (emphasis added); see also Something Extra
Publ'g, Inc. d/b/a Lagniappe Weekly v. Mack, No. 1190106,
2021 WL 4344346 (Ala. Sept. 24, 2021) (reaffirming that
section 12-21-3.1(b) exempts law enforcement investigative
materials, including videos, from requests under Alabama
Open Records Act). Furthermore, the BWC videos are subject
to a consent protective order entered by this Court which
designates them as “confidential” and expressly prohibits
their disclosure to, among other third parties, the media. (Doc.
8, §§ 1, 5). Importantly, the filing of the BWC videos with
the Court as evidence does not strip their confidentiality
designation under the protective order. (See id. at § 7). Lastly,
these protections survive the conclusion of this case. (Id. at
§ 10).

*6  If the Court would like defendants to file a written
objection beyond this email or address any particular issue,
we will gladly do so.

C. Gregory Burgess

LANIER FORD

2101 West Clinton Avenue, Suite 102 (35805)

Post Office Box 2087 | Huntsville, Alabama 35804-2087

Website: www.lanierford.com

The information transmitted is intended only for the person or
entity to which it is addressed and may contain confidential
and/or privileged material. Any review, retransmission,
dissemination or other use of, or taking of any action in
reliance upon, this information by persons or entities other
than the intended recipient is prohibited. If you received this
in error, please contact the sender and delete the material from
any computer.

Any federal tax advice contained in this message, including
attachments, may not be relied upon to avoid any tax penalties
or to support the promotion or marketing of any federal tax
transaction.

Exhibit 3

From:
 

Greg Burgess
 

Sent:
 

Wednesday, October 27, 2021 2:01 PM
 

To:
 

ALNDdb_Kallon_Chambers
 

Cc:
 
Subject:
 

RE: Request for exhibits
 

CAUTION - EXTERNAL:

Dear Judge Kallon:

Please accept this supplement to defendants’ objection to the
release of the BWC videos.

Beyond the reasons stated previously, there are other
legitimate concerns with releasing the BWC videos to the
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media and, ultimately, the public. The identities of the
officers involved in this case—names and faces—are readily
discernable from the BWC videos. To law enforcement
officers routinely involved in police-citizen encounters and
investigative assignments requiring anonymity and surprise,
minimizing the public disclosure of officer identities is
significant to job performance and personal safety (including
the safety of officer families). This is especially true where, as
here, one of the police officer defendants now holds a position
with the Department of Justice. In this role, the defendant
officer locates and apprehends fugitives, an inherently
dangerous endeavor which regularly requires him to serve
in an undercover capacity. As a result, it is imperative that
the BWC videos are not disclosed because such disclosure
carries with it the very real danger of displaying the officers’
names, faces, voices, and other identifying characteristics
in a public, permanent, and uncontrolled forum. In other
words, the release of these videos as proposed by AL.com
could compromise the safety of the defendant officers and
foreclose them from serving (or continuing to serve) in any
undercover capacity now or in the future. Indeed, as this
Court can imagine, it would take only a little determination,
but not extraordinary skill, for someone with ill will toward
these officers to then connect their identities with their
personal residences, such as through a probate records
search. That risk, albeit a difficult one to fully assess, is
extremely troubling to my clients. Accordingly, for these
additional reasons as well as the ones explained yesterday,
we object to the release of the BWC videos as requested by
AL.com. See Bennett v. United States, No. 12-61499-CIV,
2013 WL 3821625, at *6 (S.D. Fla. July 23, 2013) (relying
on Romero v. Drummond Co., 480 F.3d 1234, 1246 (11th
Cir. 2007) and rejecting request to unseal documents); see
also generally Chicago Tribune Co. v. Bridgestone/Firestone,
Inc., 263 F.3d 1304, 1311 (11th Cir. 2001) (“[A] judge's
exercise of discretion in deciding whether to release judicial
records should be informed by a ‘sensitive appreciation
of the circumstances that led to ... [the] production [of
the particular document in question].’ ”) (quoting Nixon v.
Warner Comm'ns, Inc., 435 U.S. 589, 603 (1978)).

*7  To the extent the Court is inclined to overrule our
objections, we would respectfully request that the names
and faces of the defendant officers depicted in the BWC
videos be fully redacted. In this event, we would be willing
to pay the reasonable cost of such redaction or handle
that task internally. We recognize that the names of the
officers have already been disclosed through certain public
filings accessible through Pacer. Nonetheless, we view the
widespread dissemination and publication of their names,
faces, voices, and other identifying characteristics over the
Internet—which will occur when AL.com runs its story
with the BWC videos and from there that information will
inevitably be shared extensively via social media platforms
and so on—as a much larger and very specific threat to officer
safety and privacy.

C. Gregory Burgess

LANIER FORD

2101 West Clinton Avenue, Suite 102 (35805)

Post Office Box 2087 | Huntsville, Alabama 35804-2087

Website: www.lanierford.com

The information transmitted is intended only for the person or
entity to which it is addressed and may contain confidential
and/or privileged material. Any review, retransmission,
dissemination or other use of, or taking of any action in
reliance upon, this information by persons or entities other
than the intended recipient is prohibited. If you received this
in error, please contact the sender and delete the material from
any computer.

Any federal tax advice contained in this message, including
attachments, may not be relied upon to avoid any tax penalties
or to support the promotion or marketing of any federal tax
transaction.

All Citations

Not Reported in Fed. Supp., 2021 WL 5053276

Footnotes
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1 See Letter from Ashley Remkus, Investigative Reporter, Alabama Media Grp., to the undersigned (Oct. 26,
2021), which is attached herein as Exhibit 1.

2 See E-mails from Greg Burgess, Att'y for Defendants, to the undersigned (Oct. 26, 2021, 16:18 CDT; Oct.
27, 2021, 14:00 CDT), attached herein as Exhibits 2 and 3.

3 See also F.T.C. v. AbbVie Prod. LLC, 713 F.3d 54, 61 (11th Cir. 2013) (quoting Nixon v. Warner Commc'ns,
Inc., 435 U.S. 589, 599 (1978)) (“District courts are in a superior position to decide whether to enter or modify
protective orders, and it is well established that ‘the decision as to access is one best left to the sound
discretion of the trial court.’ ”).

4 See Cheryl W. Thompson, Fatal Police Shootings of Unarmed Black People Reveal
Troubling Patterns, NPR (Jan. 25, 2021), https://www.npr.org/2021/01/25/956177021/fatal-police-
shootings-of-unarmed-black-people-reveal-troubling-patterns; Nicole Dungca et al., A dozen high-
profile fatal encounters that have galvanized protests nationwide, Washington Post (June
8, 2020), https://www.washingtonpost.com/investigations/a-dozen-high-profile-fatal-encounters-that-have-
galvanized-protests-nationwide/2020/06/08/4fdbfc9c-a72f-11ea-b473-04905b1af82b_story.html.

5 See Police Shootings Database, Washington Post (Oct. 26, 2021), https://www.washingtonpost.com/
graphics/investigations/police-shootings-database; 2020 Police Violence Report, Mapping Police Violence
(2020), https://policeviolencereport.org.

6 See Eliott C. McLaughlin, How George Floyd's death ignited a racial reckoning that shows no signs of
slowing down, CNN (Aug. 9, 2020), https://www.cnn.com/2020/08/09/us/george-floyd-protests-different-why/
index.html; Ashley Remkus, Rubber bullets, tear gas, pepper spray: What happened in Huntsville through
the eyes of protesters, AL.com (June 8, 2020), https://www.al.com/news/2020/06/rubber-bullets-tear-gas-
pepper-spray-what-happened-in-huntsville-through-the-eyes-of-protesters.html.

7 See Tim Arango & Shaila Dewan, More Than Half of Police Killings Are Mislabeled, New Study Says,
New York Times (Sept. 30, 2021), https://www.nytimes.com/2021/09/30/us/police-killings-undercounted-
study.html; Rob Barry & Coulter Jones, Hundreds of Police Killings Are Uncounted in Federal Stats,
Wall Street Journal (Dec. 3, 2014), https://www.wsj.com/articles/hundreds-of-police-killings-are-uncounted-
in-federal-statistics-1417577504.

8 See generally Sunita Patel, Jumping Hurdles to Sue the Police, 104 Minn. L. Rev. 2257 (2020).

9 See Ashley Remkus, Judge dismisses lawsuit against Huntsville officers who shot and killed Crystal
Ragland, AL.com (Oct. 19, 2021), https://www.al.com/news/2021/10/judge-dismisses-lawsuit-against-
huntsville-officers-who-shot-and-killed-crystal-ragland.html (quoting the court's memorandum opinion);
Judge dismisses lawsuit against Huntsville Police officers who killed Army veteran Crystal Ragland, WHNT
(Oct. 19, 2021), https://whnt.com/news/judge-dismisses-lawsuit-against-huntsville-police-officers-who-killed-
army-veteran-crystal-ragland (same).

10 See also Perez v. City of Fresno, 482 F. Supp. 3d 1037, 1048-49 (E.D. Cal. 2020) (citing In re Roman Cath.
Archbishop of Portland in Oregon, 661 F.3d 417, 425 (9th Cir. 2011)) (denying request to blur non-party
ambulance employees’ faces in wrongful death lawsuit where (1) disclosure of bodycam footage was proper
under a common law analysis and (2) the non-party employees were acting in a public capacity alongside
the defendant police officers); Sampson v. City of El Centro, 2015 WL 11658713, at *7 (S.D. Cal. Aug. 31,
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2015) (permitting release of bodycam footage, despite privacy interests weighing against disclosure, where
non-parties’ identities were redacted from the relevant videos and photographs).

11 The Alabama Supreme Court, albeit it in a different context, has similarly held that “the right to privacy does
not prohibit the broadcast of matter that is of legitimate public or general interest, [and] [t]his concept is based
upon the rationale that a right of action for invasion of privacy must give way to the interest of the public
in being informed.” McCaig v. Talladega Pub. Co., 544 So. 2d 875, 879–80 (Ala. 1989) (internal citations
omitted). And, as the Court put it in another case, “the white light of publicity safeguards the public[,] and free
disclosure of truth is the best protection against tyranny.” Smith v. Doss, 37 So. 2d 118, 120 (Ala. 1948).

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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WAKE COUNTY

Trauma and Lawsuits: Questions Linger in

the Wake of Raleigh Police’s ‘No-Knock’

Warrant Debacle
Two families traumatized by a raid of their homes with the use of a no-knock warrant are suing

RPD for damages. Their story raises questions about the Raleigh Police Department’s ability to

achieve reform.

by Jasmine Gallup

12/14/2022
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It’s a familiar scenario: Police burst into a home with no warning. Someone draws a weapon.

Shots are �red. Next thing you know, there’s a body on the ground.

Nationwide, the use of “no-knock” or “quick-knock” search warrants has proved problematic,

with police of�cers subject to higher risks and innocent people often caught up in the

cross�re. It’s no different in North Carolina where, two years ago, Raleigh police of�cers raided

the wrong home, terrorizing the Black family who lived there.

The “no-knock” warrant of�cers executed in May 2020 didn’t have fatal consequences, but it

easily could have. And despite the fact that there were no deaths, Yolanda Irving and her

children are still traumatized.

The case itself is a tangle of mishaps and mistakes. First, the warrant was not for Irving’s

home. Raleigh police of�cers intended to search a different house on the same street. On the

warrant, the picture of the house is correct, but the address is wrong.
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Second, in addition to illegally raiding Irving’s home, police also entered the home of Irving’s

next-door neighbor Kenya Walton, for which they had no warrant at all. After following several

teenagers into both homes, of�cers pointed assault ri�es at the two families, put handcuffs on

Walton’s 15-year-old son, Ziyel, and held everyone under watch for more than an hour as their

homes were ransacked.

Third, it was disgraced former Raleigh police of�cer Omar Abdullah who procured the warrant.

Abdullah was �red last year after he worked with a corrupt informant to jail a dozen Black men

on false drug charges. The warrant fabricates a drug buy in what seems to be yet another

attempt by Abdullah to make a wrongful arrest.

Much of this is old news. Abdullah’s conspiracy and his subsequent �ring, as well as the $2

million settlement the Raleigh Police Department (RPD) reached with the wrongfully

incarcerated men, was widely reported. Fewer people know, however, that Irving and Walton

are also bringing a lawsuit against RPD. And recently, new developments in the case have

raised serious doubts about the RPD’s willingness to reform.

The raid

Two years ago, on a Thursday afternoon in the spring, Irving was getting ready to relax with

some TV before dinner when her 14-year-old son Jalen ran upstairs, screaming about SWAT.

“We thought that he was joking. Me, my kids … we thought he was just playing,” she says. “First

I [saw] him dive on his bed, with his arms like, ‘I’m not moving, I’m not moving.’ And then going

around the corner and seeing SWAT with guns pointing our way—” Irving pauses here, her

voice trembling. When she says the word “guns,” it’s with a heavy sigh as she holds back tears.

“I was scared,” she says. “I thought my son was going to die …. The way he was running, he was

running for his life. It’s like every step he made, they made. So it was like they could have just

took the shot at any time.”

What Irving saw when she turned the corner were members of RPD’s Selective Enforcement

Unit, the department’s equivalent of a SWAT team, carrying automatic weapons. They made

Irving get on the �oor, separated her from her daughter, and surrounded them.

They shouted at Jalen to get on the �oor, a command impossible for him to obey since he is

partially paralyzed. Eventually, they relented and let him remain on the bed, Irving says.
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“I �nally asked them, ‘What is this about?’” she says. “They said it was a search warrant, they’re

looking for drugs or money. And I’m like, ‘What drugs? What money? I don’t know what you’re

talking about.’”

The of�cers brought Irving and her children downstairs, where she saw her next-door

neighbor’s son Ziyel in handcuffs. Of�cers held them there for about an hour and a half as they

ransacked the house, Irving says, turning over furniture and looking for contraband that wasn’t

there. They searched her kitchen cabinets for heroin. At that point, Abdullah came in.

“I’m guessing that he �nally looked at us and realized that he had made a bad mistake,” Irving

says. “But nobody’s telling us anything. They’re not talking to us. I am actually trying to make

conversation with the other police of�cers so my kids won’t be so scared, because I am

petri�ed.”

Irving says the of�cers continued to search her house before eventually �ltering out. Abdullah

showed her the search warrant, which had the wrong address. Now, she’s angry. Of�cers are

walking away without answering her questions.

“You could have shot my son, you could have shot my daughter,” Irving says. “Then you’re

having us on the ground for an hour or two, not telling us anything, and then you’re going to

just walk away from me? No. Somebody needs to tell us something.”

The fallout

Despite the raid, the Raleigh Police Department remained reluctant to answer Irving’s

questions, she says. In February, Irving and Walton—with the help of Emancipate NC, a

nonpro�t �ghting for criminal justice reform—�led a lawsuit seeking compensation for their

“loss of liberty … physical pain and injuries, serious psychological and emotional damage, and

loss of quality of life,” according to the complaint.

After the raid, Irving felt unsafe in her own home, she says. Her son Jalen’s grades dropped and

he wouldn’t leave the house. She and her family were already distrustful of the police, but now

they avoid them at all costs.

“Jalen doesn’t really go outside anymore. He doesn’t talk to a lot of people [any] more. He’s just

really standof�sh,” Irving says. “I was scared, so I broke my lease and just left, because I was

afraid they [were] going to come back. I really was.”
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Walton’s family felt the effects as well, she says. Her son Ziyel, who was handcuffed, is also

afraid to leave the house. His fear of crowds is so bad that he was unable to attend school in

person, she says. When he gets a haircut, Walton pays to clear out the barbershop for an hour.

“Ziyel has it worse than everybody,” Walton says. “His anxiety is really bad. He used to be

outside playing with the kids. Every time we had a family outing, he used to participate. [Now]

he can’t stand being in pictures.”

RPD’s use of no-knock warrants

In addition to seeking damages for Irving and Walton, the lawsuit includes Emancipate NC as

an “organizational plaintiff.” The nonpro�t joined in an effort to compel the RPD to stop its

widespread practice of using no-knock and quick-knock warrants, says lawyer Elizabeth

Simpson.

The lawsuit has raised questions about RPD’s policy on no-knock warrants. In the two years

since the lawsuit was �led, the RPD has continued to serve warrants in a no-knock or quick-

knock style, Emancipate NC argues. The nonpro�t cites the raid of Amir Abboud’s home in

April of 2021, which is captured on video.

The day the suit was �led, in February, police chief Estella Patterson told WRAL the RPD does

not execute no-knock warrants, although she did not point to a speci�c policy.

At that time, the RPD’s policy on searches of residences (enacted January 11, 2021) did not

include any language about no-knock or quick-knock warrants, merely stating that “a

uniformed police of�cer shall be present if there is reason to believe that forcible entry may be

required.”

In response to the INDY’s request for comment in late November, RPD spokesman Lt. Jason

Borneo pointed to a revised version of the search policy, apparently adopted in May, three

months after the lawsuit was �led. Borneo declined to comment on the lawsuit, citing RPD’s

policy of not commenting on pending litigation.

“The of�cer must give notice of the of�cer’s authority and purpose before entering,” the policy

reads. “The Raleigh Police Department will not seek or serve ‘No-Knock’ search warrants.”
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This revised policy was only made public, however, months after Patterson’s statement to

WRAL. Earlier versions of the policy document (from late May and August) do not include any

language about “no-knock” warrants.

Last month, Emancipate NC asked Chief Patterson to participate in a deposition to answer

questions about the RPD’s policy. In response, the RPD legal team quickly moved for a

protective order to prevent the deposition. No decision has yet been made in favor of either

party, but the move was one more step in an ongoing campaign of resistance from the RPD,

which has tried to keep information about the raid (and its policies) under wraps.

Earlier this year, the RPD’s legal team successfully fought to prevent body camera footage of

the raid from being publicly released. They also tried to get Emancipate NC removed from the

case in November, a motion that was denied.

The dangers of quick-knock warrants

Regardless of RPD’s policy on no-knock warrants, further reforms around quick-knock

warrants are needed, says Simpson.

“While Raleigh police may have ended the of�cial policy of using no-knock warrants, they

continue to enter private homes way too quickly after they knock,” Simpson says. “The purpose

of the ‘knock and announce’ requirement is to give people an actual opportunity to realize

what is happening and to voluntarily permit entry. By entering one or two seconds after the

knock, Raleigh police of�cers are still creating a very risky situation where residents are caught

by surprise.”

That element of surprise “needlessly risks the lives of both police and civilians, who may react

out of fear and stress, rather than rationality,” Simpson adds. “Police departments that operate

under best practices prioritize the sanctity of human life over the small chance someone could

destroy evidence during a brief pause to permit voluntary entry.”

Emancipate NC wants the RPD to implement reforms to its search policies like the ones put in

place by the Charlotte-Mecklenburg Police Department and the Buncombe County Sheriff’s

Department. Both agencies require of�cers to “ascertain that they are being denied entry

before they forcibly enter a home, unless there are special extenuating circumstances, like risk

to life,” Emancipate NC wrote in a news release.
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Nobody wants to apologize

Before the lawsuit was �led, Irving had basically given up on justice being done, she says.

Abdullah’s involvement, which brought many of his wrongful actions to public light, continues

to shape the case. Irving and Walton each say the most frustrating thing for them is the RPD’s

refusal to admit wrongdoing.

Before the raid, Walton had some respect for law enforcement, she says. Now, not so much.

During her deposition, Walton says she felt like the RPD was trying to make it seem like her

family was at fault.

“It made me look at the police force and law enforcement completely different,” Walton says.

“I’m going to be honest, I’m not even looking for money. If they would just give me a genuine

apology, it would sit well with me. Instead, they’re trying to make everybody a monster.”

Irving also wants the RPD to demonstrate some remorse, she says, although she’s still seeking

justice for her children.

“I still feel like the city of Raleigh and Abdullah owe us an apology, and nobody wants to

apologize,” she says. “I want them to understand that things could have gone sideways real

quick. Then what would have happened? Then you apologize, if one of my sons was killed or

hurt? Then you [were] going to say, ‘Oh, I’m sorry’? No, you need to say that now.” 

Support independent local journalism. Join the INDY Press Club to help us keep fearless

watchdog reporting and essential arts and culture coverage viable in the Triangle.       

Follow Staff Writer Jasmine Gallup on Twitter or send an email to jgallup@indyweek.com.

Comment on this story at backtalk@indyweek.com.  
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STATE OF NORTH CAROLINA

        County

File No.

Name Of Plaintiff

Name Of Defendant

In The General Court Of Justice
Superior Court Division

ORDER AFTER CIVIL ACTION FILED TO 
PROVIDE CUSTODIAL LAW ENFORCEMENT 

AGENCY RECORDING FOR IN-CAMERA REVIEW 
AND ORDER TO PROVIDE NOTICE OF HEARING

G.S. 132-1.4A(e), (g)

VERSUS

This matter is before the undersigned Superior Court Judge on a:
  civil action for release of a custodial law enforcement agency recording under Chapter 132 of the N.C. General Statutes.
  civil action for review of denial or delay of disclosure of a custodial law enforcement agency recording under Chapter 132 of the N.C. 
General Statutes. 

NOTE:  This form is for use after a civil action is filed. Form AOC-CV-274 is for use after a Petition For Release Of Custodial Law Enforcement Agency 
Recording (form AOC-CV-270) is filed.

ORDER
1.  The head of                                             (custodial law enforcement agency) is ordered 

to provide to the Court a copy of the custodial law enforcement agency recording identified in the attached Complaint.

2.  The copy of the custodial law enforcement agency recording shall be provided to
(court official), on or before                    , along with a list of all law enforcement agency personnel whose image or voice is in the
recording. In the event the head of the custodial law enforcement agency is unable to identify all voices or images of law enforcement
agency personnel in the recording, the head of the custodial law enforcement agency shall identify to the Court where in the recording
the unidentifiable voice or image appears.

3.  The copy of the custodial law enforcement agency recording and the list of all law enforcement agency personnel whose image or
voice is in the recording delivered to the Court pursuant to this Order shall not be open to inspection or copy by any person except
to and by the Superior Court Judge conducting the hearing, unless and until ordered released or disclosed by the presiding Superior
Court Judge. The copy of the custodial law enforcement agency recording and the list of all law enforcement agency personnel whose
image or voice is in the recording shall be delivered to the court official in a sealed envelope with a copy of this Order attached to the
outside of the sealed envelope.

4.  The head of the custodial law enforcement agency is ordered to provide to the Court, at least one business day prior to the hearing
date set forth below, appropriate software and/or means to conduct an in-camera review of the custodial law enforcement agency
recording.

5.  The head of the custodial law enforcement agency is hereby ordered upon receipt of this Order, to give notice of the Complaint and
hearing to any law enforcement agency personnel whose image or voice is in the recording, to the head of that person’s employing
law enforcement agency, and to the District Attorney. In the event the head of the custodial law enforcement agency is unable to give
notice to all law enforcement agency personnel whose image or voice is in the recording, the head of the custodial law enforcement
agency shall file a statement with the Court explaining why notice was not given, but the head of the custodial law enforcement
agency shall not identify said personnel by name.

6.  Other (if applicable):

NOTICE OF HEARING
It is hereby ordered that a hearing on the Complaint in this matter is set for the date, time, and place shown below:

Date Of Hearing Time Of Hearing Location Of Hearing

SIGNATURE OF SUPERIOR COURT JUDGE
Date Name Of Superior Court Judge (type or print) Signature Of Superior Court Judge

 AM     PM

AOC-CV-281, New 6/23
© 2023 Administrative Office of the Courts

Wake

Amir Abboud et al. 

Raleigh Police Department

Raleigh Police Department

23 CV 034879-910
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