STATE OF NORTH CAROLINA			IN THE GENERAL COURT OF JUSTICE								SUPERIOR COURT DIVISION
______County_________					




_______________				)	
						)	
v.						)	
						)
_______________				)	
Municipality
COMPLAINT
	The Plaintiff(s), _____________, by and through undersigned counsel, pursuant to N.C. Gen. Stat. § 132-1.4A(g), respectfully bring this action against the ___________. As described more specifically in the numbered allegations set out below, Plaintiffs seek a full, general, and public release of all law enforcement recordings pertaining to an incident on [insert date], in which [insert police department] officers [insert overview of incident]. 
	This case has drawn immense public interest, with at least [insert number] media outlets reporting on this matter; the incident also raises public policy questions about [insert policy issues]. The tax-paying public deserves to know whether [insert police department] is evading the [insert your issue]. Because of the compelling public interest in oversight over this dangerous and unlawful police tactic, Plaintiff respectfully petitions for the general public release of this body camera footage. 

The Parties
1. [Insert Plaintiffs] [news organization or private citizen or nonprofit organization]
2. Defendant is [Municipality]
3. Pursuant to N.C. Gen. Stat. § 132-1.4A(g), [Name of Police Chief] is both the “head of the custodial law enforcement agency” (i.e., X Police Department) and is the “designated representative” of the “law enforcement agency personnel whose image or voice is in the recording.” Chief [X] and the officers appearing in the recording must be notified and given an opportunity to be heard at any proceeding regarding the public release of the requested footage.
4. [Name of District Attorney] is the District Attorney of [X] County. Pursuant to N.C. Gen. Stat. § 132-1.4A(g), they must be given notice and an opportunity to be heard at any proceeding regarding the public release of the requested footage. 
Jurisdiction, Standing, and Venue

5. This Court has subject matter jurisdiction in this action pursuant to N.C. Gen. Stat. § 132- 1.4A.
6. This Court has personal jurisdiction over the parties pursuant to N.C. Gen. Stat. §§ 1-75.4 and 132-1.4A.
7. Plaintiffs have standing to institute and pursue this action pursuant to N.C. Gen. Stat. § 132-1.4A. By enacting N.C. Gen. Stat. § 132-1.4A, the North Carolina General Assembly has waived the defense of sovereign immunity to Plaintiffs’ requested relief.
8. The Superior Court of [insert] County is the proper venue for this action pursuant to N.C. Gen. Stat. §§ 1-77, 1-82 and 132-1.4A(g) because [insert] County is the “county where any portion of the recording was made….”


Background and General Allegations

9. Describe the facts and/or the contents depicted in the body camera footage.
10. Include any previous petitions for release and the disposition.
11. Now, [Plaintiffs] seek a general and public release of the footage under N.C. Gen. Stat. § 132.1.4A (Exhibit 1) because of the compelling public interest in viewing the footage of the [Police Department’s] [action], because the taxpaying public at large, which paid to equip its police officers with body-worn cameras, and whose representatives have enacted a statutory mechanism by which this footage may be released to the public, have a public policy interest in oversight of wrongful and illegal conduct by a municipal police department.
Statutory Action for Release

12. N.C. Gen. Stat. § 132-1.4A(g) governs the general, public release of police body camera recordings.
13. Pursuant to N.C. Gen. Stat. § 132-1.4A(g), Plaintiffs seek release, as defined in N.C. Gen. Stat. § 132-1.4A(a)(7), of all law enforcement recordings made by or on behalf of the [Insert Police Department], including, and without limitation, all body camera recordings, dashboard camera recordings, cell phone recordings, or any other recording related to this incident as defined by N.C. Gen. Stat. § 132-1.4A(a)(6). The scope of this request begins with [x] and ends with [y].
14. Plaintiffs have no means to determine the identities of all law enforcement personnel whose image or voice appears in the recordings requested for release. Thus, Plaintiffs respectfully request that the Court order the Defendants to notify all their personnel whose image or voice appears in the requested recordings of this action and an opportunity to be heard at a hearing on Plaintiffs’ statutory request for relief via the entry of an order on form AOC-CV-281 substantially similar to model Exhibit A attached. 
There are Eight Factors Under the Statute That Courts Consider in Determining Release

15. The eight factors that the statute considers are the following:
a) Release is necessary to advance a compelling public interest.
b) The recording contains information that is otherwise confidential or exempt from disclosure or release under State or federal law.
c) The person requesting release is seeking to obtain evidence to determine legal issues in a current or potential proceeding.
d) Release would reveal information regarding a person that is of a highly sensitive personal nature.
e) Release may harm the reputation or jeopardize the safety of a person.
f) Release would create a serious threat to the fair, impartial, and orderly administration of justice.
g) Confidentiality is necessary to protect either an active or inactive internal or criminal investigation or potential internal or criminal investigation.
h) There is good cause shown to release all portions of a recording.


(a)  Release is necessary to advance a compelling public interest.
16. The operations of [Insert Police Department] are matters of public interest, with news outlets, regularly reporting on [Insert Police Department] activities. See, e.g., [Insert citation to news articles].
17. [Insert Police Department] is a government agency, funded with taxpayer dollars. Oversight of such a public entity is paramount to keep citizens informed on where their taxpayer dollars are going, and how the entity that is designed to protect them is upholding their duties. Oversight of governmental agencies is essential to American democracy. See Umar Farooq, Body Cameras Were Sold as a Tool of Police Reform. Ten Years Later, Most of the Footage Is Kept from Public View, PROPUBLICA (Dec. 18, 2023), Link.
18. [other background information]
19. Police use of body cameras is “an issue of importance to the public generally, and to public health and safety specifically.” Harmon v. City of Santa Clara, 323 F.R.D. 617, 625 (N.D. Cal. 2018) (quotations omitted).
20. There is a “profound national commitment to the principle that debate on public issues should be uninhibited, robust, and wide-open.” N.Y. Times Co. v. Sullivan, 376 U.S. 254, 270 (1964).
21. The media serves a vital role in society, providing citizens with information they need and want to know, ideally promoting transparency, accountability, and understanding. Speech pertaining to matters of public concern “occupies the highest rung of the hierarchy of First Amendment values and is entitled to special protection.” Connick v. Meyers, 461 U.S. 138, 145 (1983) (citation omitted).
22. Multiple trial courts in North Carolina have found that the release of body camera footage involving traffic stops and regular arrests—not just officer-involved shootings and chases—advances a compelling public interest. See, e.g., In re Custodial L. Enf’t Agency Recording Sought by Capitol Broad. Co., 21 CVS 1454 (Jan. 20, 2022) (granting public release under (g) of footage depicting a traffic stop and arrest) (Exhibit 2); In re Custodial L. Enf’t Agency Recording Sought by BH Media Group, Inc., 18 CVS 5374 (Nov. 8, 2018) (granting public release under (g) of footage depicting a school resource officer arresting a student) (Exhibit 3).
23. The public has a right to be fully informed of issues concerning current events. In re Custodial Law Enforcement Agency Recording Sought by the News & Observer Pub. Co., No. 20 CVS 2779, 2020 WL 13043345, at *4 (N.C.Super. July 31, 2020) (concluding that the “release of the recording is necessary to advance a compelling public interest” regarding “a matter of significant local, state and national public interest”) (Exhibit 4)
(b) The recording contains information that is otherwise confidential or exempt from disclosure or release under state or federal law.

24. There is not one universal definition of confidentiality as the precise “meaning, nature, and scope of confidentiality varies from case to case.” John L. Saxon, Confidentiality and Social Services (Part III): A Process for Analyzing Issues Involving Confidentiality, SOC. SERVS. L. BULL., No. 35, 2002, at 2, Link.
25. A countervailing interest that limits confidentiality is the general public interest in governmental accountability. For example, “both the federal Freedom of Information Act and North Carolina’s Public Records Law are based on the principles that the public has ‘a right to know about [the] basic workings of its government’…” John L. Saxon, Confidentiality and Social Services (Part I): What is Confidentiality?, SOC. SERVS. L. BULL., No. 30, 2001, at 7, Link (quotation omitted). Denying the public access to body camera footage because of confidentiality concerns is counterproductive and defeats the purpose of “deploying the cameras in the first place.” See Steven Zansberg, Why We Shouldn't Hide What Police Body Cameras Show, GOVERNING MAG. (Aug. 2016), Link.
26. In North Carolina, N.C. Gen. Stat. § 132-1.4A governs the release of body camera footage and requires a court to balance confidentiality against factors weighing in favor of public release. Here, the facts indicate there are minimal, if any, confidentiality concerns present because [insert reasons].
27. To the extent that the Court determines any confidential information exists from the body camera footage, such as, in particular, the voices or faces of the officers who executed the warrant, the Court is authorized to blur the faces and voices of all such officers. See In re Custodial L. Enf’t Agency Recording Sought by News & Observer Pub. Co., No. 20 CVS 2779, 2020 WL 13043345 (N.C.Super. July 31, 2020) (Exhibit 4).
(c) The person requesting release is seeking to obtain evidence to determine legal issues in a current or potential court proceeding.

28. [Example: There are no ongoing criminal or disciplinary proceedings to which the body camera footage would apply]. 
(d) Release would reveal information regarding a person that is of a highly sensitive personal nature.

29. [Plaintiffs] contend that there is nothing of a highly sensitive personal nature contained in the videos, and, in any case, they have waived any confidentiality concerns that pertain to them or their home or their family.
30. Should the Court determine that there are any matters involving information of a highly sensitive personal nature, however, the Court is authorized to blur faces and/or voices and/or redact any such information prior to releasing the video footage. See In re Custodial L. Enf’t Agency Recording Sought by the News & Observer Pub. Co., No. 20 CVS 2779, 2020 WL 13043345 (N.C.Super. July 31, 2020) (Exhibit 4).
31. Ultimately, the need for oversight regarding police misconduct outweighs any privacy interests at stake. See Jay Stanley, Police Body-Mounted Cameras: With Right Policies in Place, a Win for All, ACLU (Oct. 9, 2013), Link.
(e) Release may harm the reputation or jeopardize the safety of a person.

32. The release of the body camera footage would not jeopardize [Insert Police Department] officers’ safety or reputation, as police-release videos, pictures, and audio recordings are released to the public regularly to identify and/or report on the actions committed by police suspects. Releasing the body camera footage showing the officers’ wrongful actions here is no different.
33. In other states, courts have limited the ability to withhold security and dash cam footage without “specific, articulable safety concerns.” See Chris Pagliarella, Police Body-Worn Camera Footage: A Question of Access, YALE L. & POL’Y REV. 533, 540 (2016).
34. If the court is concerned about the reputation or safety of [Insert Police Department] officers, it has the authority to blur their faces and voices. See In re Custodial L. Enf’t Agency Recording Sought by News & Observer Pub. Co., No. 20 CVS 2779, 2020 WL 13043345 (N.C.Super. July 31, 2020) (Exhibit 4).
35. However, the identity of police officers is not supposed to be secret when they are on duty. North Carolina law requires police officers to display their badge in plain view and wear a uniform when on duty. 12 N.C. ADMIN. CODE 2I.0306.
36. Citing the importance of transparency and accountability, one Ohio city has decided to no longer blur the faces of officers appearing in body camera footage. The memo announcing this decision stated, “Officer privacy must be respected but also must be balanced against constituents’ demands for accountability.” Rachel Dissell, Cleveland To Stop Routinely Blurring Police Officer Faces in Body Camera Videos Released to the Public, SIGNAL CLEVELAND (July 27, 2023), Link.
(f) Release would create a serious threat to the fair, impartial, and orderly administration of justice.

37. This factor weighs in favor of release assuming that there are no pending criminal proceedings and no jury to be tainted.
38. Courts have considered the issue of whether “local media attention” or “pre-trial publicity” has or might have “tainted the jury pool.” See, e.g., State v. Rogers, 355 N.C. 420, 429, 562 S.E.2d 859, 866 (2002); United States v. Miller, 54 F.4th 219, 227 (4th Cir. 2022).
39. However, in the present matter, concerns that public release of footage might taint a jury pool are not relevant given that [insert reasoning].
(g) Confidentiality is necessary to protect either an active or inactive internal or criminal investigation or potential internal or criminal investigation.

40. Because no active internal or criminal investigations are ongoing concerning [Plaintiff or Individual], there are no confidentiality concerns applicable to Plaintiffs’ request for the public release of the body camera recordings.
(h) There is good cause shown to release all portions of a recording. 
41. Releasing the footage would provide transparency to members of the community. See, e.g., Developments in the Law, Considering Police Body Cameras, 128 HARV. L. REV. 1794 (2015).
42. Providing transparency increases the public trust in law enforcement. If the public is to trust law enforcement, it must be able to “see for itself” what actually happened during the incident subject to release. See Steven Zansberg, Why We Shouldn't Hide What Police Body Cameras Show, GOVERNING MAG. (Aug. 2016) (“Policies that deny public access to body-worn camera recordings are fundamentally counter-productive. They defeat the very purpose for deploying the cameras in the first place.”), Link.
43. Bringing transparency to police practices can prompt positive change. In the last couple of years, RPD has banned no-knock warrants and adopted a de-escalation policy for encounters with people experiencing mental health crises, in part, "because body-camera video helped document what police were doing wrong in such encounters so they could try to fix it." Umar Farooq, Body Cameras Were Sold as a Tool of Police Reform. Ten Years Later, Most of the Footage Is Kept from Public View, PROPUBLICA (Dec. 18, 2023), Link. Releasing this footage can lead to the kind of positive change that has been implemented in the past.
44. Releasing body camera footage is also useful for the public because it can clear up discrepancies between how police say an operation was conducted, and how it actually was conducted. See e.g., Joe Hernandez, Police Statements Tell the First Version of an Incident. Then Video Footage Comes Out, NPR (Jan. 31, 2023), Link. Here, [insert argument]
45. As former U.S. Supreme Court Chief Justice Warren Burger famously put it, “People in an open society do not demand infallibility from their institutions, but it is difficult for them to accept what they are prohibited from observing.” Richmond Newspapers Co. v. Virginia, 448 U.S. 555, 572 (1980).
46. And as Justice Douglas noted, “The dominant purpose of the First Amendment was to prohibit the widespread practice of governmental suppression of embarrassing information…Secrecy in government is fundamentally anti-democratic, perpetuating bureaucratic errors. Open debate and discussion of public issues are vital to our national health.” New York Times Co. v. United States, 403 U.S. 713, 724 (1971).
47. [Plaintiffs] have a vested interest in informing the public of [Police Department’s] practice of [insert]

WHEREFORE, THE PETITIONER PRAYS FOR THE FOLLOWING RELIEF:
A court order pursuant to N.C. Gen. Stat. § 132-1.4A(a)(6) authorizing a general, public release of all law enforcement recordings pertaining to an incident on [Insert Date], in which [Insert Police Department] officers [insert what they did].
1. A hearing on Plaintiffs’ request for public release as soon as practicable and priority given to any subsequent hearings in this matter. (a modified form AOC-CV-281 is attached hereto as Exhibit A).
2. Such other and further relief as the Court deems just and proper.
Respectfully submitted, this [Insert Date]


By:	




INDEX OF EXHIBITS

North Carolina Law Enforcement Agency Recording Statute
1. N.C. Gen. Stat. § 132-1.4A

Example Trial Court Orders Granting Release Under N.C. Gen. Stat. § 132-1.4A(g)
2. In re Custodial L. Enf’t Agency Recording Sought by Capitol Broad. Co., 21 CVS 1454 (Jan. 20, 2022).

3. In re Custodial L. Enf’t Agency Recording Sought by BH Media Group, Inc., 18 CVS 5374 (Nov. 8, 2018).

4. In re Custodial Law Enforcement Agency Recording Sought by the News & Observer Pub. Co., No. 20 CVS 2779, 2020 WL 13043345, at *4 (N.C.Super. July 31, 2020) 

News Articles Discussing [Incident or Related Incidents]
5. Insert news articles.
Exhibit A
Order After Civil Action Filed To Provide Custodial Law Enforcement Agency Recording for In-Camera Review and Order to Provide Notice of Hearing (AOC-CV-281). [You find the most up-to-date version of the AOC form online]











